(Trandated by Attorney Eunice Gibson, CSN @ Secretary on June5, 2010)

Bogott, March 16,2009

Ms. PIEDAD ANGfLICA ACERO

Officer of the Judicial Police BI.D. 3592

C/O PROSECUTOR FOR SECTION 216

Carrera29 No. 18-45BloqueA OficinaCTl Administraci—A
BOGOT¢, D.C.

Ref: 802316Prosecutor 216,MT
With all duerespect:

| am respondng to your official letter daed March 10, 2009,which | foundin my office
thisweek. Yourequested meto attend ajudcial proceeding the next day, March 11, a
proceeding that | cannotattend because of an ethical impediment.

| beg youto respect thereasonstha | will set forth, reasonsthat form the basis for this
impediment.

Since the beginning of the 1980§ my persond circumstances and the apodolic missons
tha were entruged to me involved me more and more in organizations groupsand
movements that are devoted to the defense and promotion of fundanental human rights.
In tha field, legd ingruments and familiarity with thejudicial mechanismsin our soaety
conditute an important resource. Without prejudgment, but rather with thehopetha the
administration of judice can more and more beingired with human, ethical, sodal, legd
and demoaratic values, tha it could hdp aleviate the suffering of so many victimswith
whom| camein contact, | coopeated earnestly with judicia proceedingsintended to
establish thetruth and to correct actionstha did seriousharm to the human dignity of a
lot of people.

Neverthdess, throughoutthese 29 years a multitude of negaive and terrifying
expeiences undemined and destroyed my faith in theadministration of jugice. Notjus
theprevailing impurity tha congitutes an affront to the many thousandsof victims |
have known, butaso the direct knowledgeof the proceedings of thetechniques and the
tricks that invdidate and contradict thelawful basic prindples of judice, have planted
guestionsin me, uneasiness, reservationsand mora repugnance, aslittle by little | was
led to discover thebottomless perversion of thejudicial system. | experienced aradica
repulsion of conience agang any othe paticipaionin legd proceedings

Only thetestimony of conaete experiencestha | have lived throughcan express the
depth of this ethical impediment. It would beimpossible to enumerate al of the
experiences tha have led me to this moral rupture, butif | jus describe some of them that



have had the greatest impact and have been mog traumatizing to me, you will find my
postion undestandable.

In July 1993 afarming community in the center of Bol’'var Province asked me to
interveneto try to block aforced disappearance. They had witnessed onemorning how
Army patrols took away a youngman whowas trying to load two bullsornto aboa Inthe
afternoon they saw him come back covered with bloodand hdf naked, almog unableto
move, dragged by the soldiers who took him to a vessel and he was never seen agan.

The community gave me their impression that perhapsthe soldiers had tried to cruafy
him or tha they had crudfied him, because his handsand his feet were bleeding
profusely.

Thecomplaint tha | filed immediately with the United Nationsresulted in the
Government revealing his whereabouss, but they claimed that he had been arrested in
conformity with applicable Colombian law and tha hisinjuries had been caused before
he was captured and had nothing to do with his arrest; tha he had confessed to benga
guerillaandtha he had been sentenced to prison by legitimate authoritiesin a
proceeding with all of his conditutiond rights.

The QruthGtha the govanment was providing by means of theingitutionsin which |
had put my faith and with which | had coopeated honestly, appeared so far from thetrue
expeience of those farmers whom| had met directly in avisit some weeks before, that |
decided to make a copy of thefile and goand look for the prisone intheprisonin
Cartagena When | read his @onfessionCto him, he was astonished. He assured me that
they had taken advantage of him because hewasiilliterate. He said hehad never said
wha was written there. Hereally had been tortured. They inserted sharp sticksinto the
soles of hisfeet and this has left him with alot of difficulty in walking. A dodor had
signad afalse report and his public defende and an agent of the Ingpector General 3
office had signad reports stating that they had been with him at trial, but hehad never
seen them.

That was an encounter with the perverted appaatus that cuts throughmultiple ingitutions
working together to destroy a poorilliterate youngfarmer who had nomoney to defend
himself. | learned how they invent false QruthsOthat were ddivered even to proceedings
in theUnited Nations | wasin the presence of alie that tried to hidea horrendouscrime
and tha was endorsed by numerousgovenment ingtitutions Military, police, judicial,
forendcs, defense lawyers, the Ingpector Genera @ office, investigaors, judges, officials
in the President® Office for Human Rights, andin the Foreign Ministry. | asked myself
if theofficialsin the United Nationswould bdieve the government and if | had been
stigmatized asa QiarQ | could feel the price then of following the dictates of my
congience: it would involve confronting too many ingitutionsand paying high cods that
would damage my own reputation.

Oneof thecasesin which | was degply invdved, dmog taking ontherole of ajudicial
officer, was the case of Carmen deChuaur’. In the Committee that | coordinated at that
time, the Committee for Peace and Jugtice, it was my job to receive numerousdisplaced



farmers from tha municipdity in Santande. They all told dramatic stories aboutthe
triple alternatives to which they were madeto submit: (Either you go along with the
paramilitaries’ plans, or you leave this region, or we will kill you.O Commandea's from
themilitary base walked aroundthetown in the company of the paramilitary leaders.
They worked togeher to charge the QaxesOto finance the paramiilitaries.O They
unloaded from buses those who refused, so tha they could kill or QlisappearOthem.
They actudly used cars bdongingto thecity to take away the people they planned to
murder, so they could throw their bodies into awhirlpoolin a nearby stream, so tha it
would swallow them up.

In our daa bank, we recorded hundeds of fatalities and thousandsof displaced people.
We filed complete complaints, with tremendousefforts for precision and systematization,
in every judicia forum: The Office of Crimind Investigaion, the Ingector General@
Office, The Office of the President, and unde thenew Conditution of 1991: with the
Attorney General, with the Public Defender, and with the Vice President® Office. The
vigorouscommunication with al of these ingitutions the extreme gravity of the
stuaion; the attention tha they appeared to be paying to our complaints, al of this gave
usconfidence tha thejugdice system would act and tha the govenment would protect the
popuktion, would repar the enormousdamagetha had been caused, and would take
measures to see that these actionsby paramilitaries would be prohibited. They asked us
to coopeate in the search for witnesses who would dare to give testimony and we
succeeded in convindng many of them. The officials went to Bucaramangaso that the
victims would not have to take too much risk, and they filled many notebookswith
testimony. Tha seemed to paint to avery impressive judicial action.

Neverthdess, with the passage of time, my seriousdoubt aboutthe system of eyewitness
testimony grew desper. Thepeople testified and testified and the years went by without
any noticeable result of any kind. We soonrealized, ingead, tha the complaining
witnesses were paying high prices and that the defendants remained safe and secure. |
remember Mr. Juan deDiosG—raz. He was pad very quickly for hiscomplaints. He
waskilled. And| remembe Mr. Octavio Sierra. | went with him to give histestimonyin
Bogott andjug afew days later, trembling, | had to moum hismurder. | remember
Father Bernardo Mar'n, the parish priest of thetown. He bravely filed a complaint based
onwha was hgppening and on Octobea 4, 199Q he miraculoudy escaped an attempt on
his life, alongwith themunicipd clerk. Theclerk was the closest collaborator with the
paish and with thejudge After they escaped death, they were immediately charged with
crimes, based on flagrant falsehoods On the advice of the Bishop, Father Mar'n fled the
county and died in exile.

Along with al tha, acrimina proceeding did go forward throughthe GRegiond JusticeO
in Coeata. This seemed to promise some results, but as soonas thefirst Attorney Generd
unde the new Conditution of 1991took office, he seized control of thecase. He
released thetwo or three paramilitaries who had been captured and he offered all of the
soldiers who had been accused to give thar version of wha hgppened. They were given
interrogéaories tha were set up to precludethar gult and tha iswha hgppened. Later he
called mein for alongquestioning, because | had filed the mog complaints. Fromthe



very first question, | undestoodthat it was all planned to invdidae my complaints
because | had not been an eyewitness to any of thecrimes. | could see tha the Prosecutor
had absolutely nointerest in discovering who had committed the crimes nor theidentity
of thevictims. He only wanted to identify those who had filed thecomplaints. | refused
to give the names of the complainants because the memory of those who had pad for
thar complaints with ther lives was fresh in my mind. Because of tha, the Attorney
Genera subjected me to arrogant and offengve treatment.

When ajudicia officer dared to attempt to have some paramilitaries captured, the
soldiers tha were there took thelead in gathering atumultuouscrowd of people and they
rushed to free the paramilitaries who had been arrested. They were not punished butthe
judgewho had had them arrested, following all legd formalities, was punished. All of
this demondrated tha trugingin thejugice system did notresult in any solution. On the
contrary, there were very high cods for the complainants. Soldiers, people fromthe
Ingector General @ Office, and journdists then connived to stigmatize, in the court of
public opinion, all of uswho made complaints. They were able to countonthelargeand
prestigious communicationsmedia, such as El Tiempo, La Prensa, RCN Radio and
others. They destroyed our reputationsgratuitoudy, without offering useven a chance to

reply.

When the Attorney General® Office, the Public Defenda @ Office, the media and other
ingitutionswere clogng ranksin solidarity with the military and the paramilitaries, the
Commande of the Army charged me with Onaking a false criminal accusation, and libel
against the armed forces”. | was converted, then, into someoneQuilty of justiceOfor
daring to seek jugice. The QruthGthat | made up fantasies about paramilitary actions
suppoted by the Army, and created imaginay lists of deaths, disappearances, and
displacements was broadcast al over thecounty. We had to wait 13 years, untl the
creationin July 20040f thetruce zonein Santa Fe de Ralito, where the highest
paramilitary commande's admitted publicly, in thar speeches, tha the Government had
suppoted the paramilitary actionin El Carmen deChuaur’ andthat it would have to
admit responsbility for wha hgppened.

Thecase of EI Carmen de Chuaur’ was packed with demoralizing lessons | was left for
al time with profound questionsaboutthevalidity of testimonyin our judicial system.
Everything aboutthe case showed ustha thetestimony did not produce any effect at al
onjudice. Buttheessence of the problem came to light oneday when a group of about
ten farmers who came from an area near EI Carmen came to Bogott, accompanied by the
Police Ingector himself, to file acomplaint aboutthe arrest, torture and crud murder of
oneof thecitizensby a collection of soldiers and paramilitaries. They even brought
alongthebloody cord with which they had tied the victim up and dragged him to ariver.

TheAttorney General @ first Assistant spent two days receiving thetestimony. Findly,
hegahered usal togahe and hetold us Your testimonies are very impressive but,
please, don’t get your hopes up, tomorrow the military will bring the same number of
witnesses to swear that everything you all say is false, and your testimonies will be null
and void. Tha@®@where | foundthekey tha | have been experiendngall thistime:



testimony is something that can be manipulated and that® why the great majority of cases
nowadays are only based on testimony. At thetime thedecisionis made which in our
system grants thewidest margin of arbitrarinessto the decison-maker, it can yield to the
preferences or interests of the prosecutor, of thejudgeor of thejudice.

But testimony is a Gnethod of proofQ Decisionsare madewith a purpose, which isthe
political preference of thejudges. | will never forget thesignd | received from the
Attorney General oneday when, in between court hearings we were talking aboutEl
Carmen de Chuaur’ in hisoffice: Qrou have to keep in mind which side you are on,” he
said. | have nodouli that hewas ontheside of the soldiers and their paramilitary
scheme, and of the proceedingsof thejudice system, fundanentally the testimony,
because no other kind of proof wasinvolved. Testimony was ssmply a mediumto be
manipulated in the service of thedecison madein advance: “‘for the side that he was
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on .

While | was occupied with the search for judice for thevictims of El Carmen de Chuaur’
andin theeffort to stop such ahomrendousbloodbah, Attorney Eduado Uma—aMendoza
showed me some doauments that revealed very clearly theway some agendes of the
Government are opaating. Amongthephobcoopiestha Dr. Uma—aMendoza showed me
were thetestimonies given to the Ingpector General by a noncmmmissioned officer in
Military Intelligence, Bernardo Alfonso Garz—rGarz—n.Thedoaments laid bare the
preparation of numerouscrimes tha madethenaiond news and identified the
perperators, al of them govanment officials. This officer had worked for 20 yearsin
the Charry Solano Battalion of Intelligence and Counter-Intelligence and he, himself, had
taken pat in the planning of many crimes. His testimony explained cases of forced
disappearance, such as tha of the university student JosZ Cuesta, of the political militants
Ampao Tordecillaand Nydia Erika Bautista, of the M-19 militant Irma Franco, dragged
out of the Palace of Jugtice on November 7, 1985 and of the Christian activist Antonio
Hernindez Ni—0, among others.

What gave histestimony more credibility was his decisive effort to find the mortal
remainsof Nydia Erika Bautistain thetown of Guayabetal (Meta Province). Dr. Uma-a
Mendoz carried outits recovery successfully. One of themod impressive statements by
Officer Garz—mmakes onelose dl faith in thework of thegovenmentintelligence
agendes. “ Because I worked in that unit, I know that you can fabricate any kind of
evidence, use any kind of tricks or whatever you want against a person in order to make
it look any way you want”.

Theevidence given by Officer Garz—no the Ingpector General on Januay 22 and 23,
1991,alongwith theeight pages in hisown handwriting, reveal the uselessness of the
Colombian judice system because it shows how such aquantity of crimind acts
remained and still remain in absolute impunity.

When Dr. Uma—agave me those phobcoopies telling aboutthe case of awoman who
disappeared from the Palace of Judice, | had adready had anothe experience with that.
On Augusg 2, 1989 | had aready turned over to the Deputy Ingpector General of this



county an 18-pagedoaument tha had been given to me for safekeeping by anothe
govanment intelligence agent, Ricardo Gimez Mazuera. In thedoaument he made
chilling revelationsaboutwha hgppened at the Palace of Judice, particularly aboutthe
people who disappeared in tha opeaation, alongwith many other crimind acts. But when
| was notified tha the case was (placed on fileQ alongwith a copy of theinvestigation
carried out, tha confirmed for me the sad reality that theinvestigaive agendesin the
Colombian govanment investigate those who file complaints and not those complained
agand. That ishowthey routndy manageto certify impunity for thecrimes. Later, Dr.
Uma—aMendoza mentioned to me tha some of the testimony of Officer Garz—rGarz—n
had been stolen from the Ingpector General G files.

Anothe of the cases tha demondrated to me the unscrupulousiess with which
Colombian QugticeOmanipulates testimonial evidence was the case of the massacre at
Trujillo. This case bringsback memories of experiences too panful and distressing, so
tha even remembering them still upsets me profoundly. | knew Father Tiberio
Fernindez, the paish priest in Trujillo, very well. They cut himin pieces. So when
people from there disappeared, and when victims and witnesses started leaving the town
and even the county, we were able to obtain aburdant first hand information. Aswas
doneroutindy at tha time, the govenment@ judicial and disciplinary ingitutionscame
to our Committee so tha we would furnish them with witnesses, whomthey promised to
(protectQ It tookusmany years to undestand theinternd reasoning of this method of
gahering evidence and the manipulation they peformed on us and theharm doneto the
victims andto jugiceitself. Only by observation and andysis, looking alongways
backward at the complete absence of results, could we see thelighton theevil dynamic
of impunity.

Many of thevictimsCfamilies in Trujillo were called to give testimony by the
investigating judges. Thejudges never tried to find even onepiece of technical evidence
and they never made any observationsn siteOor investigated the versionsthat were
rumored throughouttheregion. They knew pefectly well tha no witness would say
anything substantial because the threats tha were made throughoutthe area were carried
outwithoutmercy: Qunybody who opens his mouth will be floating in the Cauca River
the next day”. Andthey used that as an excuse to open and close scanty files that only
contained the corona @ report and the useless testimony of onerelative or another.
Tha® howthey judtified thar salaries. They protected themselves againg eventud
reprisals by thekillers and they had a pefect excuse to file the case away and notget into
any problems with anybody: Gt was not possible to identify the guilty party” in spite of
thefact tha thewhole town and thewhole area knew thar names andfled in terror every
time the SUV @ of F-2 of Tuluztor of the PalacZ Battalion of Bugaappeared in the streets
of thetown, because some more people could disappesr.

With that kind of procedural intrigue thejudicial and disciplinay officials gotinto the
goodgraces of thekillers and thekillers were entrenched in the government® security
agendes. Everywhere they practiced a QusticeOfounded on only useless testimony of
those who, as far as the case was concerned Gaw nothing and heard nothing.”



Neverthdess, oneday awitness appeared who had seen it and had heard it, and whose
remorse compdled him to testify. What this repentant paramilitary, Daniel Arcila
Cardona revealed, with awedth of detal, was terrifying. | have never been able to
forget tha morning when hearrived in my office. He was very agitated. He had found
outthat his testimony was going to beinvdidaed because a diagnoss from the office of
forensc medicinedeclared him to be OnsaneQ Immediately | went with him to the office
of thelIngector General and | asked tha psychiatrists at a prestigiousmedical school
examine him so tha they could issuea different diagnoss. After many doubs about
whether thiswas pemissible, findly hewas sent to the Colombian Psychiatric Sodety,
requesting a complete evaluation, butit took so long to obtain the appointment, tha by
thetime they obtained it, Daniel had already been cut in pieces by the same people who
carried out the massacre, with an inconceivable extravagance of crudty.

Looking backward to andyze the Trujillo case file permits usto condudetha the
reception of useless testimony congitutes the core of tha judice/impunity that is now
cugomary. Buttheunexpected appearance of auseful witness turned upsdedown all the
legd work they did to disqudify thewitness. Ingead of compaing his revelationswith
the skimpy daafurnished by theterrified and useless witnesses and with observationsat
the site and the multitudeof technical tests that they could have carried out, thejudges
and officers of the Ingpector General sent thewitness for a Qosychiatric examinaionO
Ther psychiatric diagnoss was later invdidated absolutely by committees of experts
working with the Trujillo Commission spon®red by the OAS, butby thetime tha
happened, thewitness had already been cut in pieces and al of thedecisonsat thetrial
and appdlate level were dready find.

JudgeNo. 10for Public Order at tha time, the onewho accumulated the majority of
thoe ridiculousopen files, onenight received the smoking gun, as she confessed
informally to agroupof legd scholars from various governmental inditutions they had
broughther Qwo gunnysacks full of human headspulled out of the Cauca RiverQ That
corroborated thetestimony of Daniel Arcila, butthe connivance of all theingitutions
with the system of impunity resulted in thefailure of any GcholarOtha was present to
fileaformal complaint abouther confession or to urgejudice officials to carry outany
investigation and no onehas ever known wha shedid with those heads

Another episodetha confirmed for me theinconceivable perversion with which QugiceO
acted in theTrujillo case had to do with another piece of testimony. An assodate who
was close to Father Tiberio did notwant to abandan the country withoutcontributing
something to theinvestigation, because his consience required tha of him. At that time,
we did not yet know the horrifying evil with which thejudicial process was carried out
and we went alongwith some security measures furnished by the Ingpector General @
Office and the Office of Crimina Investigaion, so his testimony was taken. Thejudge3
attitudeseemed very strange A few minutes after startingit, he podponed taking the
statement for two days, butonly after hehad clearly identified the witness and questionad
him informally aboutwha he could testify to.



On the second day, the same people who had carried out the massacre kidngoped the
witness@ mother. They promised to kill her alongwith therest of thefamily if the
witness did notrefuse to continuehis statement. They had phobcopies of thefirst page
of the statement in ther possession. There could be no doubt thejudgehad given the
killers the copy of wha thewitness had aready said and they knew howto neutralize the
witness throughterror. | immediately placed this situaion in thehandsof the highest
judicial and disciplinary authorities. An honest ruling on this blackmail would have
allowed the Supreme Court even to reconsder theacquittal of thekillers, which had been
immediate. Neverthdess, five yearslater | was natified that the case had been filed
away, because of the statute of limitations In tho five years, the only procedural
activity had congsted in callingme to signthe complaint. No other proceeding had been
carried out before the statute of limitationsexpired, so tha theimpunity would be
complete.

Thelessonswe can see when we look back serioudy are sadly very clear: thejudice
system relies on Qestimony aloneQ combined with the corrupt use of testimony and the
use of theresources of the statute of limitationsand res judicata to endose the disgrace
of injudice in strongboxes made of stedl.

But sometimes hopeis stubbomn and it clingsto small possibilitiesto aleviate the
suffering tha can become unbearable. When | attended oneof thehearingsonthe
Trujillo case hdd in Washington before the Inter-American Commission on Human
Rights, | was surprised by the attitudeof the representative of the Colombian
Government. He admitted tha he had no argumentsto offer in defense He deplored the
horror of wha had hgppened and suggested the creation of anonjudicial committee to
establish thetruth of wha had hgppened and to make recommendaions With inevitable
doubs, | committed myself completely to carry the project forward. Before my
incredulouseyes the Committee was created and it peformed uncommonly well.

After for monthsof intense work, its condusonswere convindang, in spite of thefact
tha seven govanmental ingitutionsand five ministries were represented, induding the
military andthe police. Thecondusonsadmitted theresponsbility of the Colombian
govanment, notonly because its agents took pat in the awful crimes, butalso because
its judges made decisonstha were contrary to reality andits other authortiesfailed to
dothar duty. President Sampe publicly committed himself to carry out al of the
recommendaionsmade by the Committee and that the Inter-American Commission on
Human Rights could countonit. Fourteen yearslater, neverthdess, notoneof the
recommendaionshas been carried out. Impunity continues jug as defiantly asit did at
the moment of tha appdling genodde

But the perversion with which testimony is manipuated in thejudcial ingitutionsin
Colombia does notjug lookto hidetheresponsbility for the crimes of agents of the
govanment, or of the Paramilitary/Government and guarantee them full immunity when
they facejudice. It dso inventsfalse culprits, in order to ravagetheliberty of
innunmerable innoe@nt people, to discredit groups organizationsor movements tha



criticize thegovenment, or smply to neutralize or to terrorize complainants or witnesses,
turning theaccusers into the accused.

As an example of this, | can never forget thetragedy of apoorfarmer whomwe tookin
alongwith hiswife and his seven children in October 1992. They stayed in ashdter tha
we had for displaced people in Barrancabermeja. His house and two others, located near
theairport in Barrancabermeja, had been burned down by the Army. The soldierstold
them tha since they had not warned them that there were guerillas nearby, so tha they
could attack them, that madethem accomplices with the guarillas and tha@why they
bumed down ther houses. Not only tha, they took away theidentity doauments from
these poorfarmers and then started asking them for ther doacuments every time they
passed a checkpoint. They announed that wherever they foundthem, they would kill
them. Our complaints and demandsfor protectionfrom the Ingpector General counied
for nothing and nothing was done

Three years later, thisfarmer was living in apoa neghboihoodin the suburbs of
Barranca, where he pad atoken rent and managed to buy an old and beat-up motorcycle,
tha hepad for in payments of hunge. Hethough that after three years the persecution
would beover. Neverthdessoneday in Februay 1995,when hegotup hesaw hislittle
hous surroundel by soldiers who seized him and took him away. On theway to the
New GranadaBattalion headquaters, hewas able to hear the Lieutenant talking to the
soldiers, asking them howthey could fabricate some evidence agang him. One soldier
suggested to the Lieutenant tha they use two alleged guerillas already in cugody at the
headquaters, because they would have to Goopeate with the justice systemOin order to
have thar sentence reduced. Thiswould bethebest time to negotiate with them in order
to get them to accuse thefarmer. Thenew GevidenceOthat they made up was so stupid
and had so many contradictionsand was so incoherent tha nobodycould have imagined
tha it would be accepted.

We were toudhed by thedifficult situaion of thisformer lodge and hisfamily so we
searched for alawyer to defend him. Thelawyer, after examining the evidence, thought
tha this case would betoo easy, since the set-up was so clumsy that there was nothing to
hang onto. He demondrated to the court tha the motorcycle, tha the soldiers swore had
been given to him by the guerillas for his guerilla activities, had been sold for pitifully
small payments. Theformer owner proved tha with pgoersin hand. Same with the
homemade shotgunfor huning tha hehad in his bedroom Almog every farmer has
one, butthe soldiersingsted it was theonetha theguerillas had stolen from awoman
named Carmen after they killed her.

It was proved, throughthe testimony of her own children, that Carmen had not been
murdered, but had drowned in theriver. It was proved tha the suppogd guerillas who
were nggotiating theredudion of thar sentences could not have been bodyguadsfor any
commander, as they were saying, because at that time they would have been only 12-15
years old and besides they contradicted each other when they identified themselves
several times as militants for the ELN and at other times for the FARC.



Themanager of Ecopérol himself certified that the suppo®d attacks on the pipdinethat
were charged to thisfarmer had never taken place. The soldiers had sneaked a pgper into
thefarmer@ shirt. It contained thename and address of the owner of apizzeria, and they
were trying to provetha heintended to kidngp her, but graphology tests showed tha the
handwriting was not his, just asit was shown tha the people whose GkidngppingCQthey
were trying to pin on him were never kidngpped at all.

All of the GvidenceOcollapsed with incredible ease, butwha did not collapse was the
guilty verdict, based on Qhe rules of healthy criticism” tha prosecutors and judges
habitudly reach for to suppot their sovereign liberty in theevauation of the evidence.
These QulesOare never made explicit, nor are they andyzed alongwith the evidence.
They have been conveted into aclichZthat supplants the absence of proof. How can
someonecontinueto bdievein judice?

Thisjudicia connivance, unfortunaely, doesn®conditute exceptiond, unusud, or
extraordinary condud in Colombia. It is much more Ghommal Othan anyonecould
imagine, and that is demongrated in the book QLiberty: a hostage to “democratic
security”, based onred files. Thebookcalculatestha jug inthetwo first yearsof the
govanment of President UribeV ez there were 6,332 arbitrary arrests.

Oncewhen | wasin Cadli, | foundout, thanksto the Public Defende, that on tha day
(Octobe 11,1995)the seventh search of the home of an honest and well-known labor
leader had taken place. Thenext day | visited thenaghbohoodwhere helived and |
talked with many of thepeople. | foundouttha there had been an infinity of arbitrary
actions even tortures and pillages by the Police, but nobodywas able to do anything
aboutit. | tried to intervenedirectly in the case of thelabor leader, because these
procedures seemed to me so aberrant tha | was very curiousabouthow QusticeOcould
legitimize tha kind of depravity, that as the people revealed, was much more routinethan
onecould imagine

After having the oppotunity to read thefile, thefirst thing that caught my attention was
tha duringjug onemorning, an agent of the Judicial Police, Henry Cabrera, had testified
before a prosecutor and had requested a search warrant; the prosecutor had filed the
motionfor the search warrant, and the search had been carried out Agent Cabrera swore
tha hehad overheard atelephoneconveasation in which an unidentified person
complained tha in the hous there were weaponsbdonging to theguarillas and
Gubvasive propaganded

According to the statement of facts, the police arrived withouta court-ordered search
warrant and when the owner of thehouse refused to let them in withoutthewarrant, they
broke down thedoors, climbed theterrace, phaographel the contents of thehous, called
theinhéabitants names for severa hours and confiscated: two folders containing
complaints about massacres, avideo containing the complaint of aforced disappearance,
and family phoographs

10



An houranda hdf later Prosecutor 115arrived with a Colond of Police, carrying the
Gearch warrantQ Thecolond called the labor leader, who by that time had arrived at his
home now occupied by the police, and the colond asked him if it wastruetha hehad
bdongel to the Patriotic Union Party. Thelaborleader said that hehad and the colond
then said that that was proof enoughtha hewas a GubvasiveQ When they wrote up the
report onthe search, the owner of thehouse asked to make arecord of thedamage done
but the prosecutor took him aside and GadvisedOthat he not demand the making of a
record because the colond Gould file crimind chargesQ There was no doubtthat we
were facing a K afkaesqueand Macondian QusticeOsystem.

Everybodywas telling me that to make acomplaint to the Ingpector General @ Office in
Cali was entirely ussless, because the office was totally ineffective. So | went to the
Ingector General @ Office official assigned to the Judicial Police in Bogott. But Dr.
Fernando Gonzflez Carrizosa, who was famousfor bang effective, thefirst thing hedid
was to send the complaint to Cali, where, once they established tha a motion for a search
warrant and a search warrant itself existed, they consdered tha thelaw had been
followed and they filed the case away, ignoring all of theirregularities used to conaoct
thoe doauments, and ignoring the other eight crimind acts complained of. Theorder to
file the case away was appealed, butthen Dr. Gonztlez Carrizosaresolved tha by
waiting untl the expiration of the six-month statute of limitationsprovided in the
Disciplinary Codefor Giling a case awvayQ

My indstent application to thedisciplinary authonties urged tha they examine how
irregular it was to make an anonynouscall, without anyoneto take responsbility for the
accusation, the basis for such seriousattacks on the liberty of a person and of afamily.
Tha very same search provided themog compdling evidence tha the anonynous
informationwasfalse. Tha aso corroborated thefact tha the other seven searches were
based on fase accusations Nobodytook responsbility for those attacks on liberty and
nobodyfoundhimself obligated to accept crimind punishment for them, nor to pay for
thedamage

Thepersonresponsble for al this abominaion was an anonynousphantom tha
suppogdly was talking on the other end of aphore call, in a &allOthat quite probably
never existed, and as a nonistent phantom, it can never betouded by a judice system;
yet it was accorded full credibility by police, prosecutors, judges and the Ingpector
General @ Office and given effective power to wreck thelives, liberty, propaty and
reputation of honest people. In this whole proceeding, our system of QusticeOand
Qlisciplinary controlOseemed to me to be absolutely absurd, aberrant, and radically
immoral, and it was still more aberrant andimmoral to refuse to examine similar
aberationsand to cover them up so hypoaitically with the veil of Gtatute of
limitationg) Unfortunaely, | have seen proceedings such as this repeated an infinite
number of times and tha reality makesit hormal O

| have often asked myself if al judicial officials are so evil, or if these cases, even though

they are so numerousand have been repeated in so many areas of our geography and in
so many years of our history, may till, even with everything, have a certain character of

11



exceptiondity. Inreality, | have known honest officials throughoutal of the EI Carmen
de Chuaur proceeding, theTrujillo case, and theMagddenaMedio case, butthear efforts
were always ineffective and nota few of them were close to bang punished or
discharged, or forced to resign. Our coopeation with them always ended in high cogs
for thevictims and legitimization of impuntty.

One of the cases in which the circumstances made me bdieve tha thejugice system
could beeffective was thecase of Meta. Ten years after the genodde of the Patriotic
Union Party, the CitizensOCommittee of Meta had donean admirable job of collecting
information, and we ended up with alist of 1,033 victims, arranged by municipdity and
by dae. Neverthdess, there was notjudicein asingle case. Every single oneof those
cases remained in total impunity, and tha was notfor lack of information or lack of
testimony. Several of the paramilitaries who werein the service of Victor Carranza had
madeterrifying confessonsaboutther crimind structure, but all of tha, collected in
Case # 019, which in turn accumulated another 18 cases of concerted and horrendous
crimes, resulted in adecision of ot guilty® TheFourth Public Order Judgein
Villavicendo, Marcela Fernindez, had to goto inconceivable extremesin order to find
the professiond killers notguilty of thevery crimes they themselves had confessed. She
foundit OncredibleOtha they would have committed them. When almog theentire
CitizensOCommittee for Human Rights had to leave Villavicend o because of threats to
thar lives, we were presenting thereportsto highofficias of the govenment, of the
Attorney General @ Office and of the Inspector General @ Office, and we saw the
possibility of creatinga Committee-Meta, thistime trying to answer thequestion: why
doesthejudice system notfundionin Meta?

We would have had to have very strong participaion by the Attorney General@ andthe
Ingector General @ Offices in order to get access to thefiles and to identify the
bottlenecks tha were keeping thejugice system from effectively handling the more than
athousnd crimes. The Attorney General @ Office and the Ingpector General @ Office
were solemnly committed to carry outther fundions A major publcity effort was
undetaken by the Committee-Meta and the German Ambassador was set up as Overseer.

Jud afew days after theceremony, it was time to art visiting the municipdities to
interview all of theauthorities. Inthos interviews, the officials of the Attorney
General @ Office and the Ingpector General @ Office play arole of the highest priority. A
large crowd arrived at the airport, except the officials from the Attorney General@ Office
and the Ingpector Genera @ Office. At the same time, the Samper government started
usng tha Committee which was notfundioning as a cover to defend himself agang
criticism by theinternaiond community at the United Nationsbecause of theimpunity in
Meta Province. This produed theresignaion of dl the of the nongovenment members
of the Committee, so tha they would not continueto be used by thegovenmentin such a
dishonest way. Theabsolute impunity continued and the remaining members of the
CitizengdOCommittee of Meta Province were murdered relentlessly, some in Bogott and
othersin Villavicendo, and there was no jugice for those crimes either.
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At thetime when our hopefor thework of the Meta Committee was at its highest level of
optimism, | visited the Deputy Attorney General several times, accompanied by Attorney
JosuZGiraldo Cardona President of the CitizensOCommittee of Meta, who was murdered
on Octobea 13,1996 Everythinglooked asif thehourof judice had come. But oneday
oneof those few fundionaies who stood outfor his rectitudediscovered oneof those
stoppeastha obdructed any working of thejugice system in Meta Province. He gahered
ovewhdming evidence that the highest officials of the Attorney General @ Officein
Meta (fromthe Sectiond, the Regiond, and theInvestigaive) frequently met with Victor
Carranza, thehead of paramilitariesin thearea, the onewho directed the crimind
organizationswho had wiped outhundeds of lives and the area, and they drank whiskey
and celebrated luxuriousbanqués togeher.

Theresult was tha tha official who revealed thiswas fired with lightning speed onae we
presented the evidence to the highest levels of the Attorney General@ Office. Thenwe
decided, alongwith Attorney JosuZGiraldo, to visit the Deputy Attorney General once
agan to express our astonishment that thefirst official who dared to reveal thecorruption
of thejudice system in Meta Province would be discharged. The Deputy responcded by
telling usnotto take it uponourselves to interfere in theinternd problems of the
Attorney General@ Office. That wastheend of our hopes. Themurder of JosuZjug a
few dayslater buried our hopes for thejudice system even degper.

Today, when so many lawyers and honest people on the Caribbean Coast assure ustha
the prosecutors and judges of the mgjority of the government departments on the Coast
have peiodically, in recent years, broken bread with the paramilitary leader Qorge-400
(or with his appointed successors). He asks the officials to explain what theyQe done
and plots agang thefundamental rules of theadministration of jugice onthe Coast. By
now thereisno onewhorelies on the Attorney General @ Office to request serious
investigaionsontha kind of aberation. Even if they would formally announe an
investigation, by nownobodywould bdieveinit.

It issaid that Ghopeis thelast thing you loseQ butits capacity for enduranceis not
infinite either. Neverthdess, | have tried many timesto put thejudice system to thetest
and to attempt onetime or another to use the procedures set up in our system of laws, to
seeif by chance it would fundion. At least the attempts would serve as historical records
of thefact tha it does notfundion. Inthelast few years, because of circumstances and
because of the apodolic missions tha have been assigneal to me, | followed more closely
the hundedsof crimes agang humanity tha have been perpetrated in the areas of Urabt
and northern Choc—Province.

At thebeginning of March 1997, | was in Turbo coordinaing theingdallation of a team of
religious men and women, and lay people from the Judice and Peace Committee tha
was to accompany the thousndsof displaced people in theregion. Jug at tha time
anothe severa thousnd displaced people arrived at the Turbo Stadium. They came from
more than 30 communities from theriverbanksin Cacarica and the other tributaries of the
Atrato River.
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Listening to those people throughoutseveral days revealed the horrors of the peration
Genesis” commanded by General Rito Alegjo Del R'o who commanded the 17" Brigade
at that time. Hundreds of paramilitaries also took part in that opeation. 1t@difficult to
imaginetha so much crudty could be possible and tha such a massive violation of so
many human rights could be conceived of by a government tha clams to befoundel on
the Conditution of 1991.

We were not only moved by the bonbingsof civilian popuktions the audaciousand
concerted actionsconfessed by both soldiers and paramilitaries; the scorn and denia of
human life and every individud and collective human right, the demolishing of whole
settlements, many of which were bumed down; theterrifying inhurnmanity of the massive
displacement, so much more crud when it involves thousndsof people who had to add
to ther terror thetotal lack of basic necessities.

There were acts of crudty so horrendoustha humanity has only recorded them unde the
mog inhumane tyrannies, such as the decapitation and cutting in pieces of Marino L—pe
Menaon February 27, 1997in the settlement of Bijao-Cacarica. Thesoldiers and the
paramilitaries even played footbd! with hishead. General Del Rio, who directed the
entire military-paramilitary opeation known as GGenesisQ counied on the enthusastic
endorsement and persond and friendly suppott of the then-Governor of Antioquia,

¢ Ivaro Uribe ez, later the President of Colombia. For me that explainsthe suppot
tha the government has maintained for total impunity.

Thefirst attempt at legd defense for all of these displaced people took theform of 57
civil rights actionsfiled by headsof families. Thejugificationfor this peition could not
bemore evident. Neverthdess thevariouscourts and tribunds that should have madea
decision at thetria or first appdlate level, reached for every evasive meansimaginable to
relieve the President and the military high command of responsbility. Some hid behind
lack of territorial jurisdiction; others claimed that the civil rights claim was notintended
to protect collectiverights, ignoning thefact that all of the claimants were trying to
protect thar individud rights as heads of families; other judges denied thefacts without
making any effort to verify them; and findly, the Court of Appealsin Antioquia, which
conlidaed appedls, decided to ignore al of the statements that other judges had
received onwhat had actudly happened, andrelied on thereadingstha thejudges had
made at their desks, fundionaies entirely separated fromreality. They followed ther
ideology and politics, subject to whoever was in power at thetime, claiming that
displacement in Colombiais caused by Ofiatricidal internal disputes among illegal
groups”. | was dumbfoundel to find out that all the appeals court judges based ther
finding, noton facts absolutely verifiable, butonther persond opinionsaboutthe
conflict, opinionstha could not survive any confrontation with reality. |1 went back to
asking myself wha role the Colombian QusticeOsystem plays in theredlity lived and
suffered by thevictims. | had to accept theverdict in thedecisonstha gave a
convindng answer: thetruth isthecolossal absentee.

Wha was experienced in theLower Atrato River areaandin Urabfin Antioquia
Province beginning in 1997was terrifying. General Del R0 puttogeher aunit for
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action, usng the 17" Brigade and an ample nurber of paramilitary groupsin the area.
Theeffect of tha was measured in hundeds of crimes agang humanity, such as
extrgjudicia executions tortures, forced disappearances, forced displacements, bombings
of thecivilian popuktion, sexud abuses, pillage destruction of thebdongingsnesded by
the people for thar mog elementa survival, arbitrary arrests, judicia frame-ups and
ingallation of paramilitary bases in coordinaion with the military and the police, in full
view of everyonein thecommunity.

But not even the complaints by the secondin command in the Brigade, Colond Carlos
Alfon Ve fsquez, nor by the Mayor of Apatad—Dr. Gloria Cuartas, producd any
corrective measure. They jud filled afile tha was growing larger with the complaints of
soldiers and former soldiers, merchants and business people in the area and remorseful
paramilitaries. AstheExecutive Secretary of Jugice and Peace, | initiated a series of
complaints and sent certified recordsto all of theauthorities aboutwhat was happening,
and my successors on the Commission continued to keep minute records of all that went
on, filing therecordswith all theauthorities, butall of them continued to downgradethe
recordsand nojudicia or disciplinary action was undataken.

In June20011 decided to present to the Attorney General @ office alist of 207 crimes
agang humanity perperated in thecommunitiesin thearea. After | received avery
evasive respong from the Attorney General @ Office, which only sent alist of
QreliminaryOproceedingsthat had been undetaken, mos of which had already been
filed away, | decided to ask a prosecutor who was familiar with the case agang Generd
Del R'o (File# 426 for aformal investigation of the more than 200 crimes tha hewas
responsble for and tha oughtto beinvestigaed and punished in accordance with the
parameters of internaiond law. Thisis because they reveaed systematic behaviors tha
are ddined by theinternaiond community as Crimes Agang Humanity. With thegod
of urging the application of jugice to such barbarity, | asked tha | berecognized as a
civil party in the proceeding, in the capecity of pulic plaintiff, asis contemplated by the
Codeof Crimind Procedure.

Tha was oneof the experiences tha gave me themog direct knowledgeof the
putrefaction of our QugticeOsystem. | felt repugnance in taking part as a QParty to the
ProceedingOin a proceeding the antecedents and contexts of which showed thejustice
system@ lack of volition. It also showed an accumulation of acts of cover-up and
immunity by all of thelevels of power, infavor of thecriminds. It showed an abundance
of attitudes affected by bad faith and colluson.

Neverthdess, keeping in mindtheterror tha was paralyzing al of thevictims, | decided
to doit asther representative because | was affected morally by al thecrimes that left
and right had destroyed an infinite number of lives and human values. Asmighthave
been expected, the Attorney General, Luis Camilo Osorio and his assistant assigned to
the Supreme Court, Dr. Guillermo Mendoz Diago, repeatedly denied me tha right
They refused to recognize any of the parameters of internaiond law tha oughtto have
been applied and notonly tha, they concealed al of theinformation solicited by means
of the Right of Petition, althoughinternd regulationsdo not permit its conceal ment.
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Because of tha, | decided to file acivil rights action. Tha was also dismissed by the
Supreme Court but that dismissal was overruled by the Congitutiond Court in its
Decision T-249/2003,which gave the Attorney General 48 hoursin which to turn it over
to me, asa Civil Party in the capacity of aPublic Plaintiff in the name of all Humanity.

In spite of thefact tha thecase againg General Del R'o was nearing thedeadlinefor a
decision, | had located numerouspieces of evidence. | had tried to trander other
evidence from other cases, and theresults of a number of others tha were never
condudel. It was evident tha Attorney General Osorio, after hetook office, first
deciding to nullify all thework tha had been doneby previousprosecutorsin the case
and then taking it over himself, assigningit to his own office, was steering everything
toward the statute of limitations

He obgructed theinvestigaion of tha retired general for any crimes different from
Qrimind congiracyO(working with paramilitary groupg, puting asidethe enarmous
accumulation of crimes agang humanity that his troopshad perpetrated togeher with the
paramilitaries in numerouscommunities. He pointed to the claims of agroup of General
Del Rio@ subominates as essential investigaionstha needed to be carried out Those
claims appeared to fit alibretto that was uniformly prepared and rehearsed, filled with
lies.

He refused to trander the case or to carry outanumber of tests that had been requested
and to verify themultitudeof very seriouscomplaints tha had been made, such as huge
paramilitary basesindalled right beside military bases, known license plates and
telephonenunbers, testimonies of former soldiers and police officers, such astha of the
former chief of thejudicia police in tha area, testimonies by merchants and busness
people. Oneof those testimonies very serioudy compromised the ex-Governar of
Antioquia Province, Alvaro Uribe VAez, later the President of Colombia.

Tha file, at thesametimeit disclosed a multitudeof officia crimes by means of
courageousand convindng testimony, demondrated, this time with great audecity, the
effort to cover numeroushigh-ranking govenment officials with impunity. Not one
single technical test, not onesingle on-site ingection was carried out Not onesingle
murder was investigated, nor were any of the other numerouscrimes agang humanity.

TheAttorney Genera seemed to undestand criminal conspiracy astheformal
congitution and by-laws of abusness, in amanna completely foreignto hisduty asa
crimind prosecutor. Tha duty isthereason tha his office exists. Further, heimpeded
investigaion of thenumeroushigh officials of thearmy and thepolice, provinaa and
municipd officials, prosecutors, trial judges and appdlate judges, who worked togdeher
to deprive thevictims of protection and to shield the killers. Thiswas in spite of thefact
tha there had been many complaints by witnesses who based therr charges on
phocopies of official doauments. One complaint was made by Captain Cirdenas, who
was in charge of the Judicial Policein Urabfduring thetours of duty of Generals Del R'o
and Carre—o as commande's of the 17" Brigade He identified numerouscommande's
and other high officias by thar own names, with times and daes of ther corrupt actions
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One of themod heroic witnesses, former soldier Oswaldo Giraldo Y epes, meritsa
special chapter in this case. He was a professiond soldier in the Army@ 11", 17", 13"
and 4" Brigades. In al of thos assignments, he discovered unanimity of actionwith
paramilitary groups Tha led him to seek re-assignments, and findly to his retirement
fromtheArmy. In hissworn statements, hereported homrendouscrimes and a practice
routine amongthe soldiers, such as QegdizationCof dead bodies. This condsted in
murdering civiliansand later dressing them in camouflage, placing weaponsin ther
hands then firing them, in order to present them as having been killed in comba.

Once he had retired from the Army, paramilitaries and the police in his hometown,
Yarumal, crowded aroundhim, demanding tha hework with them. Since they were not
successful in co-opting him, they repeatedly filed false complaints agang him.
Neverthdess, he continuel to make numerousof his previouscomplaints to the Attorney
General @ Office and to the Ingpector General @ Office. The Attorney General @ Office
connected him to the case agang General Del Rio for Grimind congiracyObecause his
testimony suppoted aconduson tha the General had taken part in al of those crimes,
which heingstently denied.

Oswaldo Giraldo Y epes ended up beng theonly person charged, while all of the
defendants were exoneaated by Attorney General Osorio. Thelawyer for Geneaa Del
R’o pressured him in different ways to retract his testimony, and he and his family were
subjected to continud threats of desth. When they achieved hisformal retraction, after a
year, they set him free and agan hewas surroundel by paramilitaries who lived on the
La Carolinaranch. Theranch isthepropaty of President Uribe VZez andislocated in
thedigtrict of LosLlanosde Cuivi, in the municipality of Santa Rosade Osos The
paramilitaries demanded tha hework with them and they offered him asalary. Since
they could not co-opt him, they murdered him on April 2, 2005 withoutthe Attorney
Genera @ Office trying to do anything to investigate the crime in thelight of what had
gonebefore.

Theprosecution of General Del R'0, in which | acted as a Civil Party in the capacity of
representing the public in the name of humanity, showed me as nothing else could the
rottenness of our system of QugticeQ A few weeks before theinvestigation was closed,
my lawyer and | filed complaints of 150irregularitiesin thecase. We were stupdied by
thearbitrariness and lack of legd basis with which every motiontha did not suppot
dismissal was denied. It was evident tha the case was on track for dismissal, dragging
thelaw with it aswell as al of therights of thevictims. Sixty-eightorganizationsstated
publicly on April 2, 2004 tha such aconduson mus be confronted vigoroudy, as one
tha offended every juridical, moral, and humanitarian prindple tha humanity has ganed
throughthe centuries.

Not to my surprise, and confirming onemore time the ethical collapse of the Attorney
Genera @ Office, Attorney General Iguain designated as his Deputy Dr. Mendoza
Diago, who had conduded Case 5767in favor of General Del R'o . This case could well
have been identified as oneof themog scanddousmonurnents to impunity and
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corruption tha the county has experienced inits history. | wasjud as scanddized when
Dr. Luis Gonztlez Le—nwho had, as Nationd Director of Prosecutors, blocked the
investigation of 300 crimes againg humenity against the Peace Community of San JosZ
de Apatad—yvas named Director of the Peace and Jugtice Prosecution Unit. He had
accumulated malfeasance after malfeasance, crimes tha the QusticeOsystem al so refused
to investigae.

In this situaion, in which my ethical reserves steadied me in the face of the procedures
followed by the Attorney General @ Office, adoaument fell into my hands It was from
the prestigiousinternationd deendea of human rights known as HUMAN RIGHTS
WATCH, and it was a study entitled O\ WRONG TURNQ It illugrated wha was going
onin theAttorney General@ Office unde the direction of Attorney General L uis Camilo
Osorio. Thedoaument collected testimony of 16 former prosecutors, prosecutors, and
other judice system officials. More than a dozen ex-officials and judicial officials in
active service told HRW that the actions and statements of Attorney General Osorio had
made clear that any effort to demand an accounting of high military officials accused of
abusing human rights would not be well received.” “According to one prosecutor, the
message transmitted to his office was ‘lower the profile of cases related to paramilitary
activities’, or, according to another prosecutor, ‘don’t interfere with the military’”. The
doaument added tha in thefirst 15 monthsunde Attorney General Osorio, nine
prosecutors who were working on human rights cases were discharged and another 15
were forced to resign.

Another factor that intensified my ethical conaernsaboutthe Attorney General @ Office
was the case of atechnician in the Technical Investigaion Group(CTI isthe Spanish
acronym), Richard Maok Ria—o0. | was able to obtain his complaint doaument. On
September 17,2002,Richard Maok Ria—0, who had worked for two years and four
monthsin the Attorney General @ Office as an administrative assistant |11 in the CTI
(1999to 20@), turned in areport tha demongrated the existence of 54 interconnections
between the telephonenurmbers of employess of the Attorney General @ Office and
paramilitary leadersin different regionsof thecountry. He aso discovered connections
between paramilitaries and members of the Army, the Police, the DAS (Colombian FBI)
and Congress.

When the Attorney General foundabouthis discoveries, hedischarged him, had his
hous searched, and had him investigated. When theinvestigator was harassed with all
kindsof threats, he had to leave the county. Butthevery acts of the Attorney General @
Office coinaded with these discoveries: the exonaation of paramilitary leaders and the
big promoters of paramilitarism, like Carranza, former Minister CarlosA. Marulandg
Geneals Del R'o, Millin, Uscitegui and thefailure to open investigaionsin thevery
numerouscases tha involve the military with the paramilitaries; and, onthecontrary, the
ease and arbitrariness with which they prosecuted community leaders with putup
testimony.

All of this shows that the Attorney General @ Office maintainsa false fas ade before the
county: It claimsto embrace the congitutiond prindples tha make it an indgpendent
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agency tha acts according to theuniversal prindples of theadministration of judice and
to decide cases based onthelaw, butin thecrudereality, tha@ not theway it is. Its
QruthOis not condructed on the basic boundaies of impartiality and indgrendence, but
ingead dependson theinterests of the politically and sodally powerful. Thiscreatesa
profoundand enomousethical problem for those who find themselves involved, whether
actively or passively, inits proceedings

In al of my relationswith the Colombian QusticeOsystem | have seen that al of the
investigative activity is based almog exclusvely onverbd testimony. Buttheway that
they condruct and administer thetestimony is entirely repugnant and unacceptable from
theethical point of view. | will never forget oneepisodetha | experienced in
Barrancabermeja many years ago: when | was walking out of the New Granada Battalion
headquaters after filing acomplaint aboutoutrageousabuses of the shdter for displaced
people, | foundalonglineof very poa youngpeople. My curiodty led meto inquire of
some of them who were waiting there and they told me tha they wanted to Ghegotiate
reports of informationO

| felt afundamental moral repugnance, butl aso felt sadness and indignaion asit was
proved to me how they exploit themisery of our people to turn them into GnformantsO
and GomplainantsOagang thar own neighbois. Who could have confidence in such
QruthsOputtogether in tha way and negotiated like merchandise? Thisisan
inconceivable degraddion of thetruth, itstotal perversion. Itisalso apolicy of
destruction, at very deep levels, of themoral congtience of the people of the sodety.

We have seen ontelevison where the Army and Police generals ddiver bundles of cash
to suppo®d OnformantsOwearing masks. On Octobea 8, 2002,s0me communications
media reported that in two monthsthe Police had delivered 186000millions(about$93
million) in @ewardsO(El Nuevo Siglo, Octobe 8, 2002,page 11A). A few days latter
they corrected tha, saying tha it was 186 million, which is plenty (about$93000. We
saw President Uribe VZez, ontheday after hisinauguration, open the Ghetwork of
informantsOin Cesar Province, suppogdly composed of 1,220informants. These he
announed as a @lown paymentOon the millioninformants tha he promised in his
campagn, beginning with 100000 These would receive a salary of 309000 pesos per
month (about$155)

At thebeginning, the Minister of Defense regjected giving them weapons because she
remembered tha the CONVIVIR, when they existed, spent 31,800 million pesos (about
$15900000)ayear on weapons besides the expenses for communication, training, and
personnd. Tha inauguration was thebasis for the Police to revea and publicize the
CBecurity FrontsOthat they had been promoting since the @0@. In Bogott there would be
6,667 fronts with 70,129 people andin Meddlin 694 (1,134in Aburrf Valley). Could
anyonewith even the very minimum of moral conscience collaborate with ajudicial
inditution that creates its QruthQin this way?

But oneof the cases that has showed me, mos pasistently and systematically and over
themod prolongel period, the collapse of decency in theadministration of jugticein
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Colombiais theattitudeof the QugticeOsystem toward the Peace Community of San JosZ
de Apatad—.For ten years | have followed closaly thelack of judice, the contumacious
impunity, the complicity with crime, the cover-upsand the protection provided to
innunmerable murderers. | see themoral disintegration of thejudicial appaatus The
hundedsof inddents tha brazenly demondrate some of this collapse of decency inthe
QusticeOsystem combinetheinsolent impunity with which the crimindity of govenment
officials and thar paramilitary hdpmates is protected, with thejudicial set-upsby which
they try to terrorize anyonewho ingsts onidentifying himself or herself as adefende of
the Peace Community.

The Peace Community of San JosZ de Apartad—will never forget theterrifying deedsthat
the Army carried outon July 12, 1977in thetown of Mulatosand they still weigh
heavily. (Mulatosis the same place where the massacre of February 21, 2005was carried
out). Eightresidentswere dragged fromther homes at 5:00 am., tied to trees, tortured
for eightdays and later murdered. In order to file complaints againg the 16 soldiers, the
people hurried to themilitary base at La Maporita (Chigorod—Antioquia Province), the
previouslocation of the 17" Brigade The 16 who carried out the massacre were unde
the command of Lieutenant Guadr—rand Corpords Cruz and Pe-dosa. A judicial
commission came up to the area and took statements from all of the surviving residents,
promising prompt jugice, butafter 30 years, tha still has not arrived.

Theviolent assaults by the Army and the paramilitaries in response to the creation of the
Peace Community since 199697 coging more than 180lives (20 of them dain by the
guarillas and therest by agents, both direct and indirect, of the govenment) have been
accompanied by numerouspromises of judice. Neverthdess, ten years have passed
unde a series of fierce attacks that can only becalled crimes agang humanity. The
credibility of Colombian jugice has progressively deteriorated, leading to theconduson
tha it has collapsed initsintegrity and itslevels of corruption are so great that it can no
longe act with any legitimacy.

As amatter of fact, in spite of the more than 700 crimind attacks for which complaints
have been filed, both throughColombian procedures and before theinternaiond
community, thereisnota single onein which judcia authorities have achieved any
result whasoever. Intheface of thisobvioussituaion, anyonemight ask where thekey
to thisimpunity isto befound It is certainly notthelack of formal complaints, as
complaints have been filed, with details and clues tha would permit any honest
investigator to identify the perpetrator in all of themore than 700attacks. Nor isit the
lack of testimony, because more than 120 members of the community and of thelocal
popuktion have provided formal statements and some of them have pad with thear lives
or have been displaced, forced to leave.

Observing many of the cases pemits oneto detect the procedures tha explain the
systematic impunity. Thejudicial officials have to demongrate that they are carrying out
some kind of procedure. Thejobforwhich they are pad requirestha. But they haveto
avoid taking any kind of risk, and that is a heavy burden, so they leave it to thevictims.
They are dways demanding tha victims or thar families make sworn statements, giving
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noimportance to therisk they run, andtha they furnish information to which only a
judicial official would have access.

But when even the statements fatten thefile, when the time comes to andyze them, they
are discarded, sometimes with absurd levels of arbitrariness. Thelack of technical
evidence, thelack of on-siteingections of investigation of contexts and connections,
thesearch for statements suppoting thekillers, protected by obedience to supeaiors or
their interest in promotion, etc.N all of this meanstha the prindple of Qestimony onlyO
will shipwreck any result, thanksto theintringc vulnerability of testimony. It can easily
be underated or manipulated, so asto beable to show prosecutorial effort, without
disturbing any ingitutionsor any personsguilty of thecrimes. In other words the
strategy of Qestimony onlyOallows all of the prosecutorial activity to submit, findly, to
thepolitical direction received in advance, which determines beforehand whois guilty
andwhois not, aswell asto theideological indinaionsof judicia officials, or to the
pressures of high govenment officials who design the profoundcorruption of thejudicial
appaatus

The Peace Community of San JosZ de Apartad—unlike many communities that have
been victimized in this county, has made an extraordinary effort to seek judice andto
coopeate with thejustice system. One of the principles of the Community@ Declaration
of Establishment reads (he members of the Peace Community of San José de Apartadé
are committed to oppose injustice and impunity for what has been done”. (Art. 3,
Paragraph 1, e)). Buttha isexactly why they cannot accept inefective fundioning.

In July 2000, after the horrible massacre of thesix leaders of thetown of La Uni—nthere
was an effort to create a ommittee to Advance Investigations.” |t was made up of
representatives from the Attorney General @ Office, the Ingpector General @ Office, and
the Public Defenda @ Office, alongwith the Office of the United Nationsin Colombia.
But this effort didn®produce any result either and al the evidence indicates that the
Committee never met.

In July 2004 unde theleadership of Luis Eduado Guerra (avictim in the massacre of
February 21, 2005)the Community offered a proposal for a Committee to Evaluate the
Justice System, with thegod of having naiond and internaiond experts examine
thoroughly thefactors tha are at work to prevent the judice system from produang any
results related to the crimes perperated agang the Peace Community. Tha proposl was
offered repeatedly in theinter-ingitutiond meetings carried outin compliance with the
order for interim relief issued by thelnter-American Court for Human Rights, butthe
Attorney General @ Office was always oppogd to creating this Committee.

On November 12,2003,I filed aformal complaint with the Attorney General of this
county aboutthe more that 300 crimes againg humanity of which the San JosZ
Community has been thevictim. | requested a prompt and impartial investigation,in
conformity with theguddines of internationd law. Attorney General Luis Camilo
Osorio notonly failed repeatedly to do his duty, allowing all of the procedural limitations
periodsto expire, withouteven opening a preliminary investigaion, but aso, in open
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violation of the conditution, herefused to answer any of the petitionstha asked him to
explain hisillegd behavior.

The House of Representatives Crimind Prosecution Committee was asked to prosecute
him, buttha was useless too, because that Committee lacks the minimum conditionsof
impartiality to be able to suea high fundionay of thegovenment and furthermore, the
level of corruptionin tha agency isextreme. | cannotforget therevulsiontha | felt
when | saw that while | was ddivering my statement, the president of the Committee was
soundaseep and the other members, as well asthelawyer assigned by the Attorney
Gened, remained in the Congressiond cafeteria. It was obviousthat the proof and the
arguments (presented in thehearing room) had nottheleast importance to them; wha
was really important to them were the political negotiationsgoing onin the cafeteria

1t@ difficult to find a community of victims that has exerted as much effort to obtain
judice, butinthis very search, the depth of themoral crisisin thejudicial sector has been
revealed. Inthecase of the massacre of February 21, 2005 the Community had a pefect
rightto prefer tha the case be handled by internaiond tribunds, andto refuse to provide
more testimony. Thetestimony would only beignored so tha the systematic impunity
could belegitimized, and thelives of more witnesses would be sacrificed.

In 1997the Attorney General @ and the Ingpector General @ lack of willingness to bringto
judice the extremely seriouscrimes that were being carried out could not have been
plaine. Asamatter of fact, throughoutthe whole year, the paamilitaries had a
permanent checkpoint ingalled on theroad that leadsfrom Apartad—to San JosZ The
checkpoint was less than five minutes from themilitary base in the Policarpa
neghbohoodof Apatad—.It was there that so many people were murdered and
QlissppearedOand the rest of the people had to suffer the permanent theft of ther means
of subsstence.

All of theauthorities were informed in great detail exactly wha was going on, beginning
with the President of the Republic and his ministers, those agendes tha control the
govenment, and aso thelocal and provindal authorities, but nobody,absolutely nobody,
wanted to do anything, in spite of the entreaties tha were repeated all year and tha were
intengfied every timethere was anew crime. Neithe did any crimind or disciplinary
agency prosecute thejudicial, disciplinary or administrative authorities for thar obvious
complicity in thecrimes. Our entreaties induded evidence that they refused to consder.

But to al of tha impunity we have to add the permanent campagn of defamation of the
Peace Community. On repeated occasions(May 27, 2004and March 20, 2005) President
Uribe huled pulic accusationsagaing the Peace Community of San JosZ These
accusationswere very far fromthetruth. It has been equdly useless to apply to the House
of RepresentativesOProsecution Committee to investigate and to charge him with the
crimes of false accusation of a crimind act and defamation, jug as the Conditutiond
Court ordered in its Decision T-119104, because the Committee doesn®offer the most
minimal amountof impartiality that would berequired, and there is no other legd means
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possible to make him answer to judice. But the effects of these false accusationsand
defamation have fatal consequences for the Community and for the people of the area.

Many people who live in Apatad—have come up to members of the Peace Community of
San JosZ to comment that the atmosphere of discredit aroundthe Community and the
people of theareais extremely widespread. Joumalists and radio announers, municipd
authorities, and members of the armed forces and judicial agendes are congantly and
vehemently spreading an image of the Peace Community as implicated in theinsurgency.
Everybody endsup bdieving these QruthsOmeant for mass consumption, while ther
intentis obvioudy evil and crimind.

On February 12, 2003 the Army News Agency placed a communication onitsweb page
http://www.ej Zrcito.mil.co. It states that in thetown of Caracol’ in themunicipdity of
Apatad— Qleven terrorists from the ‘Otoniel Alvarez’ gang of the FARC were captured
while transporting explosives and munitions”. 1t was very quickly proven tha thiswas a
frame-up, and a pason who had been able to talk with some of the paramilitaries who
took pat in theframe-up alongwith the Army gave testimony at the office of the United
NationsHigh Commissione for Human Rightsin Bogott.

The Army and the paramilitaries had planned to murder two leaders of the Peace
Community when the vehicle tha thetwo were gang to use would beleaving Apatad—
In order to QustifyOthe crime, they had placed abox with explogves inddethe vehicle,
so that the subsequent OnvestigationOwould make them appear to be QyuarillasO
Because it appeared sugicioustha there were both soldiers and paramilitariesin thebus
termind, all appaently interested in thevehicle in which thetwo leaders were going to
travel, thedriver decided to leave ahead of time. Tha frugrated themurder because the
paramilitaries who were going to do themurder had notyet arrived at the site agreed
uponwhen the car passed it by. So an Army patrol tha was farther up onthe same road
was called and told to stop the vehicle and look for the box of explosvesin order to
frame al the passengas. Thisinfamouscommunication by the Brigadewas published
tha same afternoonand has remained onits web site for several years, in spite of the fact
tha thegovenment periodically tells the Inter-American Court tha it has been removed.

Theframe-up of February 12,2003 cannotbe unamupled from the blackmail to which a
youngman was subjected five days earlier. In fact, jus oneof the numerouscases of
false accusationsand blackmail tha members of the Community and residents of thearea
have suffered, isthe case of Lubiin Tubequia. It became known throughdirect and live
testimony by officials of the Ministries of Interior, Defense, and Foreign Relations by the
Vice President® Office, the Attorney General @ Office, theInpector General @ Office,
the Public Defenda @ Office, the Office of the United Nationsand a nurrber of
embassies.

On February 7, 2003 they wanted to make L ubiin testify at the Attorney General @ office
in Apatad—tha theleaders of the Peace Community were guarillas. They told him tha
if herefused, they would accuse him of being a militant, with the suppot of false
witnesses. In spite of having appeared at al of the stages of the proceedings the
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Colombian QusticeOsystem did absolutely nothing to investigate theframe-up, neither to
protect thevictim norto investigate such crimind behavior by an entire military brigade

Thiskind of thing has been repeated so many times at the checkpoints, where first they
accuse the farmers of being Quarillas) and minutes later, when they have achieved the
psychological effect of thefear tha is produced by successful frame-ups they make them
all kindsof offers based ontheofficia policies of Ge-insertion® Theoffers are
conditionad on thar agreement to accuse the leaders of the Community of beng
guarillas. Some youngpeople have given in to the economic cgolery and to the power
that the 17" Brigade offers them and right now they make up agroup of supposd
Qyueilla desertersOwho suppot the plans designed by the Army to defame the Peace
Community.

They nowmoveall aroundthearea. With illegd weaponsandillegd uniforms, they take
pat in threats, tortures, illegd arrests and frame-upsand furnish fal se testimonies, and
are pad by prosecutors and judges. Inthelast few months (Januay and February of
2009)this crimind strategy agang oneof theleaders of the Community whowas a
member of the Community@ Internd Coundl has been republished by Colond Germin
Rojas D’az, Commande of the Volt’gerosBattalion. Using continuing harassment, he
has made clear to Reinddo Aleizatha if hedoes not hdp to destroy the Peace
Community, hewill befalsely charged as the Ginander of the FARCG 58" frontOand
also asa Qirug traffickerQ Theevil of this blackmail, based on accusationstha are
absolutely false, is obvious and bringing it to the attention of all theauthorities has only
produced theintendgfication of thethreats on hislife.

The scam of February 12, 2003 congdered in thelight of the blackmail to which Lubiin
Tubeaquiawas subjected afew days earlier, madeclear that the plan to eliminate the
leaders of the Community was starting to be carried out Because of tha, on February 25,
2003,I filed acivil rights action, pleading for therightto life and other fundamental
rights for the 12 members of the Community whose names had been mentioned in the
guestioning sessions or in theexterminaion plansat the Brigade

It was another nasty experience with ourfalse QugiceQ The Supreme Court returned the
case to adistribution cout in Apartad—teferringit to acrimind court judge Nicolts
Alberto MolinaAtehortoeawho nat only violated al of the deadlines, buthe also ddayed
more than 80 daysin deciding the case, while the Congitution prescribes tha Gn no
caseOmay the decision take more than 10 days (Article 86). But heaso refused to
protect the mog fundamental rights when he did not know Bor pretended notto knowb
tha acivil rights action may notbe confused with acrimind or disciplinary proceeding.

Even more serious thejudges of the Antioquia Court of Appedls. Sonia Gil Moling,
Jaime Nandares VZez and Y acira Elena Palacio, affirmed that decision, leaving totally
defenseless the people who had been so fiercely threatened. They relied onthesame
QOgnoranceQ real or fictitious of themos elementary specifics of the congitutiond civil
rights action. Worse yet, the Prosecutor Guillermo Le—n/aenda Cossio refused to
pendize JudgeMolinaAtehortcearuling tha he had respected thelegd deadlinesin
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making his decision. Furthermore, the Supreme Coundl of the Judiciary refused to
pendize either thejudgeor theappdlate judges. After tha the Conditutiond Coutt, in
its Decision T-327/04 pointed outthat they had ignored the very essence of acivil rights
action. In severa doauments | asked if they bdieved tha keeping that judge those
appdlate judges and tha prosecutor in ther postionswould contribute to the protection
of fundamental rights of Colombians or if it would putthem at highe risk, butl never
received any answer.

Only the Conditutiond Court, in its Decision T-327/04 came outin defense of the
fundamental rights of the members of the Community, butits very clear decisonswere
always violated and ignoted, in spite of thefact tha the Inter-American Court for Human
Rights has repeatedly demanded tha they be obeyed.

Thefact that | was pursued, stalked, throughouta decade of working for QugticeOfor the
Peace Community of San JosZ de Apartad—showed me very clearly therodk bottom of a
judice system tha has completely abandonael its purpos, tha haslog and brazenly
refused to recognize the qudities on which the legitimacy of any judice system mug be
based: impatiality, indgopendence, andintegrity. Therefusal to recognize these
prindples produees, onthe onehand, a defiant impunity that favors all of those
responsble for crimes agang humanity and tha refuses to examineits inditutiond and
paaingditutiond practicestha reveal howthey are rooted in systematic crimindity; and
ontheothe hand, a pemanent habit of judicial frame-upstha are aimed a making
criminds out of the Peace Community, its leaders and the people of the area, to shame
them before the county and to judify thear plan to kill them off.

In fact, numerousresidents of San JosZ have been arrested illegdly and arbitrarily by the
Army and thejudicia authorties have never corrected nor made amendsfor those acts
tha were obvioudy illegd. Intherecordstha have been placed in thehandsof the
Presdent and of thedisciplinary agendes of the government, more than 75 arbitrary
arrests were outlined, not even couning all the cases of forced disappearance.

Often the practice of illegd and arbitrary arrest has gonealongwith the crime of torture.
Between February 12 and February 27 of 2004,Colond NZstor Ivin Duque the
Commande of the Bejarano Mu—ozBattalion of the 17" Brigade tortured at least five
members of the Community of San JosZ They were |ater released throughwrits of
habeas corpus, butthe QusticeOsystem never even investigated Colond Duquefor a
crime tha internationd law condders a Grime againg humenityQ

In subsequent months several more farmers were tortured by Colond Duqué3 troopsin
thevarioustowns All of theauthorities have been notified of 45 cases of torture, and
tha doesn® countthe numerouscases of threats and displacements, but our fraudulent
QusticeOsystem has never doneanything aboutit, in spite of thefact that the Colombian
govenment signed and ratified theInternaiond Convention Agang Torture.

Many farmersin thearea have been victims of false accusations subjected to judicial
frame-ups officia ingections phographel andinaulted at the military and paramilitary
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checkpoints tha they keep putting up in theroadways, their homes and posessions
looted, and subjected to robbey and pillage by officias of the govenment.

Taking phoographsat military checkpoints has become common practice and when the
people ask what the phoographisfor, the soldiers give contradictory answers, but those
who have been taken illegdly to the 17" Brigadeingallations report that those
phobgraphsconditute theraw material for theframe-ups There they show albums with
hundeds of phobsand they pressure you to accuse oneor another resident of being a
guarillaQ Jug pointing out the phob, unde pressure and torture, they take as Qudicial
proofOagang avictim.

Many of thetowns are subjected to pillage by themilitary raiders. One of thetowns
victimized mog frequently isthetown of Mulatos where agan and agan they have
bumed crops destroyed homes and stolen animals, money, tools, and houshold goods
President Uribe has been asked urgently to force the Army to return ten pack animals
stolen by the soldiers on Augug 24,2004in Mulatos Thisisrealy ruinousfor the
impoveished subgstence of these farmers. Now they don®have any way to take their
few produdsto market. But our sham QusticeOsystem keeps quiet and does nothing in
theface of these outrages.

A number of members of the Community, while beingillegdly detained in the 17"
Brigade headquaters, have discovered theillegd presence of paramilitaries onthe
premises; paramilitaries recruited in theterritory of San JosZ Wilmar Durango, before
hewas murdered by the very same Army on December 23,2005,stated publicly
numeroustimes tha they were paying him 600000 pesos (about$300)a month to testify
before prosecutors to whatever the soldiers told him to say. (All of the prosecutorsarein
the service of the Brigade)

Samud Tubequiawas used by Colond Duqueto make false accusationsin the actud
presence of hisvictims. They made Gloria Tubequia sign statements containing
numerouslies. They blackmailed he by threatening to take away her baby girl, nine
monthsold, after they kept her illegdly at the Brigade headquaters for severa months
and created a set-up for her QlemobilizationO Sheagreed to it only to keep them from
taking her baby away. All of thiswas well known by our disingenuousQusticeOsystem
and also by the Ingector Genaral @ staff. They did nothing to investigate or pendize
these outrages, or to interfere while these abominaionsbecame routine

In noneof these cases did the Colombian QusticeOsystem achieve any result whatsoever.
It has never protected noraided a single oneof these victims, nor hasit corrected
systematic crimind behavior. It has notexamined theingitutiond practices tha have
been revealed as systematic and routinefor more than a decade, in spite of thefact tha
theinternaiond community has congstently demanded such examinaion and such
correction.

The massacre perpetrated by the Army in thetowns of Mulatosand LaResbdosaon
February 21, 2005was anothe occasion tha broughtto light thegovenment@ phony
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judice system and its perverted fundioning. Once the crime was committed and perhaps
because of the powerful internaiond reaction, nat only the Ministry of Defense butthe
Office of the Vice President of the Republic and all thelevels of thejudiciary hastened to
deny any paticipaion by the Army inthecrime. Ingead they conjured up afase version
of what hgppened.

TheMinister of Defense and the military high command asserted tha ther troopshad
been two daysOmarch from thelocation of the massacre, althoughthdr presence was
evident in anumbe of townsnear the scene of thecrime. They tried to provethar
absence by means of some doauments called Qnsitop ” that register the daly locationsof
thetroops but that method only served to bringto light tha those doaumentslie.
Hundreds of residents suffer the presence of thetroopsin locationsdifferent from those
indicated on the Qusitop ”.

The development of Case #2138in the UNFDH (Attorney General® Human Rights Unit)
regarding this massacre has madeit very clear, throughthe confessionsof the soldiers
who are implicated, tha thereports on thelocation of troopswere falsified from thefirst.
Theofficersin chagegave false information asto thar location. This same prosecution
has broughtto lightthefact tha the military hierarchy has learned to write up the orders
for opeationswith extreme care, so that everything lookslegd. Illegd and crimind
directives are issued orally and secretly. Tha isthe way they worked out the plan of
action for that massacre, between thetroopsof the 17" Brigade and the paramilitary
detachment from the front known as (Heroes of ToloviOwho were unde the direction of
the paramilitary commande known as on Bernad

When thewritten texts match thelegd rules, covering up theorders that are tranamitted
orally and clandestindy, the military and the other govenment officials demand tha the
investigative procedure be confined to written evidence. Once al of these tactics were
discovered, they also cast lightonalot of other cases where it was sugected the
doauments furnished by the Brigade were faked, GdjustedQ or changed Gex pog factoO
One example would be the numerousdoauments offered in the prosecution of General
Del R'o tha disagreed completely with thereal and conaete testimony relating to the
eventsin question.

The Assistant Attorney General for Antioquia, Frandsco Javier Galvis, hastened to tell

al theradio stationstha the Community@ victimization was because of the guarillas
and that ther territory was used by the guarillas for Gummer vacationO Not content
with tha, he accused the historic leader of the Community, Luis Eduado Guera,
daughtered in the massacre, of devoting himself to thefabrication of explosves, tha one
of them had exploded in his own hou last Augug, and tha Guerrahad subsequently
accused the Army of caugng theexploson.

Such apack of lies didn®even agree with theinvestigation that had been carried out by
his own office the previousyear. The Office had proved tha thegrenadetha explodel
in Luis Eduado Guera® hous in Augus of 2004had been left by the Army in afield
bdonging to the Community. He stored it in his house after the soldiers at the checkpoint
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assured the Public Defende that it Qvas not dangerousOand they did not want to accept
itsreturn. They ingsted tha grenades like tha onewere only used to produce smokein
order to let pilots flying over knowwhere thetrogpswere.

It is difficult to bdieve tha the Director of the Attorney General @ Sectiond Office would
not know the outcome of an investigation conduded by his own office. Morethan tha, it
isinexcussble to spread such tales to the mass GnformationOmedia at a time when a
Community has suffered such a harrible massacre. How can we notthink tha hewas
trying to protect the guilty and tha hewas trying to blame thevictims by spreading lies,
when making up such thingsand spreading them was the worst thing hecould do? The
phonyOmpartiaityOand GndependenceOof the justice system, alongwith itsinternd
perversion, could nat have been displayed more nakedly.

But simultaneoudy, the Minister of Defense and the Office of the Vice President
hastened to make up another spuriousversion of the massacre. Their god wasto placate
theinternationd protest, which was very intense. They made use of afake Qe-insertedO
individud, whoin reality was a poa resident of the town of Las Nieves, in the area of
San JosZ de Apartad—.He had been tortured in March of 2004and later subjected to a
judicial frame-up, to blackmail, and brainwashed so that helog his moral conscience and
hefoundhimself in thepower of historturers.

| had met this victim, Elkin Dar’o Tuberquia, after his arbitrary arrest on March 12,2004
when hetold me persondly aboutthetortures to which he had been subjected by Colond
NZstor Ivin Duqueand another soldier whowas called Big Boss StevenO He gave me
his statement in an atmoheae of absolute spontandty, an aamogheae hecreated himself.
He told me tha the Colond twisted his shirt collar untl hewas almog strangled. He
lifted him up off thefloor by the har, with his neck twisted, and hitting his head agang
thewall while kicking him in thestomach. After beating him up, he came with a cell
phonein his hand andtold him tha if hewouldn®ConfessQ hewould turn him over to
the paramilitaries who were aready at thedoorwaiting to kill him. He told Elkin tha he
had ten people ready to swear tha he was a guarilla (other youngmen who had givenin
to the pressure to make false accusations They were bribed or threatened so tha they
were ready to act as QvitnessesOin court.)

When the Public Defende arrived, the Colond told him that Elkin was Goopeating
voluntarily with the ArmyQ After he had related thefalse stories aboutthe Community@
leaders, and told abouttheraising and selling of cacao, which, according to the Colond,
was Gor the guarillasQ the Colond madeElkin say that hewas aguerillaand say that
theguerillasarelivingin San JosZ Hetold Elkin that if hedid not say it, the
paramilitaries would kill him the minute he stepped out thedoor, or in case hewas sent to
jail, they would murder himin thejail.

Elkin explained to me tha he had collaborated with the guerillas twelve years ago and
tha hehad already served three yearsinjail for that, buttha he had not been with the
guerillasfor alongtime. Tha was corrobaated by oneof the paramilitaries who were
with Colond Duque Later Big Boss EstebanOcame with a video camera and hesaid
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for Elkin to standin frontof it and say tha hewasaguerilla When Elkin repested his
real story, the officer GestebanOand Colond Duque commented that there would beno
hdp for it; they would have to turn him over to the paramilitaries so tha they could kill
him.

In theseveral convesationstha | had with Elkin after this, hetold me abouttheterrible
sufferingshe had had years before because of completely arbitrary persecution by the
Army, which had left him ruined finandally. They had made him flee in conditionsof
terror and misery and he had to ask himself, fearfully, aboutthefuture of his children, of
hiswife, and of hishome. Infact, thetown of Las Nieves, where he had lived, was now
completely empty because of theterror. Elkin was set free afew days later, thanksto a
writ of Habeas Corpus broughtby the Public Defenda @ Office, but hewas arrested
agan on Decembe 22,2004.

When | foundouttha there was a secondwarrant for his arrest, | requested a copy of his
file, in order to find out why they were so focused on a person who had aready done
prison time for his collaboration with the guarillasin the past, and could not be
congdered amilitant at the present time, except for their eagerness to bag the high
numbers of Ge-ingertedsOfor which the govarnment was pressuring the military units.

Hisfile, andyzed in detail, revealed adirty judicial frame-up: notonly Elkin, but aso
the othe man who was captured and tortured with him, Apolinar Guerra. They had made
them sign a confession, athoughthey did not undestand wha was bang doneto them.
They told them that they had alawyer at the Public Defende'@ Office, butshedid not
visit them and yet she counier-signed thar confession. With extreme haste, they were
foundguilty and new warrants for ther arrest were issued to comply with the (plea
barganCthat they suppogdly had accepted GreelyQ

Both of them assured me that they had never seen thelawyer in any of the proceedings
and tha they did notundestand what they were signing. With thesame unusud speed,
the Appdlate Court for Antioquia affirmed thefinding of gult, paying no attention to the
complaints of torture. They tossed those complaints arbitrarily, relying exclusvely on
thar own feeling tha the complaints mug befalse. They failed to orde even themost
minimal investigation of ther objectivity, in spite of thefact tha tortureisacrime
agang humanity, and tha the Public Defende had affirmed the complaints.

After thar second capture, onetha flagrantly violated the order of the Congitutiond
Court (Decison T327/04) that prohibits bringing arrestees to the Brigade headquaters,
Elkin@ whereabouts was amystery. Not throughthe Public Defende'@ Office, nor
throughthe Ministry of Interior, northe Inspector General @ Office, wasit possible for
him to have accessto alawyer. Several weeks later, they said that the was re-insertedO
and that he was Go-opeaating with the ArmyQ From wha hetold me abouthis moral
convictionsin thelongtaks that we had, in an atmophere of absolute freedomwhere he
could talk aboutvery degp mora postions facing as hedid, theredlity tha was
destroying him, | arrived at the conduson tha hehad been subjected to some psychic
maneuvers tha led to the breakdown of his moral consience.
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Jud afew weeks later the massacre in thetowns of Mulatosand La Resba osa took place.
Why was | sad but nat surprised when | heard through the mass communicationsmedia
tha Elkin Tubequia, who was posng as Qe-inserted from the guarillasOwas denying all
of our complaints aboutthe Army@ responsbility for the massacre and accusng the
guerillas? | heard his QrersionCon theradio and | read it in the press statements tha the
Ministry of Defense and the Office of the Vice President were disseminating profusely in
thoe days. Intha versonthey dared to present Luis Eduado Guera, the historic leader
of the Peace Community who was slaughtered there, as well asthe other victims, as
militant guarillas who had decided to Ge-insert themselvesOand tha Luis Eduardo had
telephonel Elkin to hdp himin the process. Theguerrillas had foundout abouthis
decision and tha was why they had murdered him.

Anyonewho had the dightest acquantance with Luis Eduado and the other victims
could undestand pefectly, immediately, that anyonesaying such athing wasinsane, or
had been subjected to blackmail so extremetha hislife was at stake, butthe vast
majority of the Colombian public and theworld did notknowthevictims. They had no
other way to judgesuch a story except with suspicion, but public opinion was assaulted
with anastiness tha was unusud, difficult toimagine | had no doubtthat Elkin had
suffered a profoundrainwashingQtha hewas a puppé in the handsof his torturers and
tha his moral constience had been absolutely crushed and turned off.

On May 25, 2005 the Second Conditutiond Commission of the House of
Representatives scheduled a second debate aboutthe massacre carried outin San JosZ de
Apatad—en Februay 21 of that year. On tha occasion the obscenity of thelying
exceeded al limits when retired General Jaime Alberto Cand, amember of tha
paliamentary commission, upontaking up the Army@& defense, made use of four false
witnesses. One of them was Elkin Tubequia. Theaccumulation of falsification tha the
ex-Genera himself was capable of, added to those pronouned withoutthedightest
hesitation by thefour false witnesses who were presented as Qe-inserted guarillas was
withoutshame in its assault on thetruth.

In thefew minutes allowed to me, | exposed in bold strokes thejudicial frame-up tha had
victimized Elkin Tubequiaand | reported on my repesated petitionsto the President of the
Republic, asking tha Elkin beturned ove to an internationd humeanitarian entity that
was highly credible so tha he could have access to attorneys and psychologists, and leave
thecircle of dienationin which his victimizers were keeping him. A similar proposl
was immediately approved by the Second Commission of the Chamber, with adirective
to carry out thetrander before the sesson ended, a proposl tha was not carried out

Thecase of Apolinar Guerra, the other person who was tortured alongwith Elkin
Tubequia by Colond Duqueand subjected to the same judicia frame-up, is even more
worrisome. Thesoldiers have adready used him on several occasionsto torture children
in the Peace Community. An excessively depraved psychic process mug have been
carried outto convat atorture victiminto atorturer. | have repeatedly asked the
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President of the Republic to pamit an investigaion of this case by experts, butl have
never received any answer.

But the wickedness of our sham QusticeOsystem goes to such extremes tha at thevery
same session of the Second Commission of the House of Representatives, on May 25,
2005,Genea CarlosAlberto Osping Commande Genera of al of the Military Forces,
stated that Colond Duque who carried out so many tortures and blackmails, had aready
been acquitted by theIngector Genera of the charges of torture, thanksto the
recantation of his accusers, whowere hisvictims. Thereisnocommentary adequéae to
describe such terrifying levels of evil.

On February 28, 2007, thanksto a Petition filed monthsearlier, there was an answer from
the Provindal Ingector Genard @ Office in Apartad—allowing me to examine
disciplinary file 045-0686904. The Ingpector General @ Office ordered the proceedings
tha investigated the condu¢ of COLONEL Nf STOR IV¢ N DUQUE LT PEZ, who had
tortured severa residents in the area of San JosZ de Apartad—a ongwith many other
crimind acts, to befiled away. Asamatter of fact, thefile showed tha the Provinaal
Ingoector General ORLANDO ALBERTO TIRADO GONZ¢ LEZ ordered thedefinitive
clogng of theinvestigaionson February 15,2005. Reading thefile, you get the
impression tha Colond Duquehimself is conduding practically all of the proceedings
Because of his postion heistelling the Ingector General @ staff wha doauments should
be consdered, who should beinterviewed, or who statement oughtto betaken, as well
as wha thingsshould beinduded as attachments.

Theonly thing the Ingector General did was to summarize theitems tha were ddivered,
driven and controlled by the Colond andthé isthe basis for the conduson to Onvadidae
the behaviors tha had been induedQ so asto file the case away and &lean upChis
service record.

Themod impartant part of thefile is therecanting of thetwo who were tortured: ELKIN
DAR&D TUBERQUIA TUBERQUIA and APOLINAR GUERRA GEORGE, whogave
statements rightin the 17" Brigade headquaters (on Januay 13 and 20, 2005. They
both then stated that their complaints of being subjected to torture were QuintrueQ These
retractionsrevealed extremely vile methodsused by thejudice system and by
disciplinay agendes. Thiswas especially truefor those of uswho had recelved ther
complaints and those of ther familiesin March of 2004and who could identify precisely
thedetails of thebrutal tortures with these same victims. Thevictims themselves had
later detailed thetortures minutely to the Regiond Public Defendea, who had used the
testimony to fileamotionfor habeas corpus.

These victims, as has subsequently been the basis for detailed complaintsfiled on other
occasions were co-opted by the Army to work as paramilitaries, who have involved them
in the commission of multiple crimes. There is evidence of atrandormation of thar
congiences and a destruction of ther moral prindples. This has broughtthem, nat jus
to lie in such aflagrant manne as they did in these proceeding, but also to hach alot of
other frame-upsin favor of the Army and agang the Peace Community. It has brought
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them to take pat in crimind undetakings induding in some in which torture has been
practiced.

Thereisaso evidence of atypeof disciplinary investigation tha refuses to recognize the
mog elementary prindples of indgoendence and impartiality, where the Ingector
General @ staff limit themselves to following theinstructionsof thekillersin order to
keep a @leanOrecord. Theethical collapse of thiskind of inditution that is suppo®d to
protect the citizensfrom such crimind assaults by the goveanment could not be more
evident. Neverthdess, wha they are congructingwith so much iniquity can collapse
very quickly. Apolina Guerra, after having been used by Colond Duqueand by other
members of the Army and by those govanment security agendes to commit crimes and
to aid injudicia frame-upsthrough false testimony, pad-for, was disappointed when
some promises were not kept. When hefoundhimself implicated in acrimind
prosecution as a result of his coopeation with the Army, hedecided to reveal many of
tho=e blackmails.

In apublic hearingin Meddl’'n on December 9, 2008, pat of Case #200800011in
Branch 1 of thecrimind court for the specialized circuit of Meddl’'n (page 12 of the
record), he admitted that he had been subjected to torture by Colond NZstor |vin Duque
onMarch 12,2004,aongwith Elkin Dar’o Tubeaquia. By tha time, throughthe
confessionsof Army officers, it was known tha the same Colond had been the
opaationscommande of GDperation PhoenixOwhich turned into the massacre on
February 21, 2005in thetownsof Mulatosand La Resbdosain San JosZ de Apartad—.
Aroundthe same time the testimony of the paramilitaries Luis Adriano Cano and Everth
Veloza, alias AHHQ before the Jugtice and Peace Unit became known. Accordingto that
testimony, Colond Duquehad visited GHHOto ask his permission to have Cano
murdered, because hewas the onetha began therevelation of thetruth aboutwha
hagopened in the massacre.

In thelast few years the corruption of thejudice system has been more evident. Between
the end of 2005and the beginning of 2006 seven farmers from townsin San JosZ de
Apatad—were arrested withoutany warrant. They had completely abandonal some
passing assistance they had given to theguarillas. At onetime they had to dothat or
they would have been madeto leave thar farms. If youfollow these proceedings you
can see the accumulation of violationsof the Codeof Crimind Procedure as well as of
the prinaples of internaiond law related to the condud of acrimind case. First wasthe
usurpation of thejudicial power by theexecutive, because adl of the stepsof the
proceeding were decided by the 17" Brigade, with the acquiescence of the prosecutors,
judges, appdlate judges, and representatives of the Ingector General and of the Public
Defender. People wereimprisoneal illegdly at Brigade headquaters. There wasillegd
guestioning with no lawyer present. Extortionwas practiced on thedefendants,
demanding tha they plead guilty. Witnesses were bribed to give false testimony and
illegd evidence was presented.

In the month of February 2007, multiple inmatesin thejail at Carepatold me face to face
tha they had been pressured by military lawyersto testify that aleader of the Peace
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Community, who had been murdered Gvas a guarillaOand tha they had each been
offered two million pesos (about$1,000 for each such statement.

When in the same month of February | received the complaints of seven people fromthe
district who were onalist of peopleto bekilled, according to thetestimony of a
paramilitary whowas joined with the 17" Brigade, | turned to several different
authornties and to the Inter-American Court for Human Rightsto try to protect ther lives,
butin afew weeks | foundouttha mog of them had been arrested. When | examined
thefile| could see tha here was another obviousframe-up, put forth by members of the
armed forces with the collaboration of a prosecutor. In addition, | discovered that in this
same case, they were accusgng another three people who bdongel to familieswho are
members of the Peace Community, of aterrorist attack tha took place in Apartad—in
2004. Once agan | foundout tha it was a case condructed with false witnesses who had
been bribed and, worse yet, when a lawyer pointed out theevidence tha there had been
false witnesses, the prosecutor assigned to theappellate court in Antioquia continued to
arguethat thefalse testimony was QralidO

A more thoroughandysis of thisfile and of thefiles related to the arbitrary arrestsin
2006, 2006and 2007 suppots aconduson tha they have established a sham crimind
QugticeOsystem in Urabt, onethat from the beginning refuses to recognize the
conditutiond prinaple of separation of powers (Nationd Conditution, Art. 121). The
military controls the cases fromther planning, searching for and paying false witnesses,
arrests tha are margindly legd, illegdly bringing the defendants to military ingalations
where they are subjected to illegd OnvestigationOwithoutlawyers. Later those are
called OnterviewsQ Defendants are pressured with blackmail that will notberecorded in
thefile butare aimed at achieving an extortionae @onfessionO Illegd GvidenceOis
presented, withoutany record of chan of cugodyasis called for in the Codeof Crimind
Procedure.

Alongwith that, everything reveals an agreed-upm, preplanned outcome, among military
and judicial officias, disciplinary and public defende officias, because everything that
was cooked upin the Brigadeis endorsed by them withoutany argument. They ignore
thar obligaionto appraise the aptness of the witnesses and the evidence and avoid
reliance ontestimony tha is affected by prejudices, pressures, interests and prior
studionstha might affect thereliability of thetestimony, such as the absence of
pressures and compulsionson the victims themselves.

Thevery pre-established textbook definition of GebdlionQcut out and pasted to
magneic doauments tha escapetheethica evaludion of theofficial is notharmonized
with theactionsbengjudgel. Therethefarmers appear more like victims than like
actorsin theconflict, every time they were pressured to provide some very seconday aid
to theinsurgency, only to keep from having to abandonther subsstence farming plots.
The Ghuntfor themilitantsOis the context for al of this pretense of ajudice system.
Neither does this harmonize with thetotal tolerance for the paamilitaries. Thereisan
orde notto toudh them for al tha they have donein the past, while the suppo®d
OnilitantsOare pursued for any detail of collaborationin their past. It isevident that this
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is contrary to the highest principle of conditutiond law, that of Cequd protection of the
lawsO(Article 13).

| have often asked myself if an ingitutiond appaatusthat definesits specific field of
action with thewords QruthGand QusticeQ conaepts with evident moral content, can
carry outits fundionwith methodsthat are so far fromtheuniversal ethical prinaples
recognized by humanity, such astruth and judice. | have asked myself if thelegd
system can create conaepts or techniques tha legitimately assume the names of QruthO
and QugticeQ when their very opeaating systems contradict the fundamental ethical
content with which humanity has identified those values/conaepts for centuries.

Thegovenment® judicial and disciplinary appaatus, propdled by thereigning juridical
postivism has been cutting off every connection with theworld of values, of ethics, of
political idedls, of humanism, and of religion, in order to erect an autononousexpertise
that is GasepticO 1t has been creating the sovereign concept of (orocedural truthOas the
basis of its QugiceO

But when it is possible to unvel themethodsfor the creation of tha procedural QruthQ
and onecan see theinareasing number of cases where tha QruthOi's conaocted with false
testimony, producd by the buying and selling of testimony, with blackmail, bribery,
manipulation and all kindsof violence, all at theservice of interests tha will never be
confessed, then there is no possibility of relating, even dightly, the procedural QruthO
with thevalue TRUTH tha isinnae in themora congience of humanity. On the
contrary, they have been creating a more and more untraversable chasm between the
procedural QruthOand thereal truth. Thesame can be said of a QudiceOtha groundsits
decisionson that procedural QruthGand onetha no longe can endure any examination
of itsimpartiality, indgpendence and integrity.

Tha iswherethe conflict of consience stands When oneis aware, throughnumerous
panful experiences tha could nat in any way beconsdered exceptiond, tha the
inditutiond systems that take on thelabd of QruthOand of QusticeOare defined more
honestly with the conaepts of GalsehoodCand of AnjusticeQ then coopeation with the
ingitutiond appaatustha sugainsthis collides with themoral conscience.

When throughoutseveral decades, judicial and disciplinary formalisms are propped up
without servingther natural andlegd purpose of punishing the guilty, protecting the
victims and correcting condud that destroyslives, dignity and rights of people and
groups butrather, onthe contrary they putthemselves at the service of the continud and
systematic repdition of the same crimind acts, we are facing, withoutany doubt the
practice of deceit and make-believe. Thisisaggravated by its conequences, the
destruction and degradation of human lives. To coopeate, then, with thos false and
deceptive formalisms, would be at odds with Christian morality, and worse till,
would be at odds with universal ethics.
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In the spiritud tradition of Christianity, thetruth has always been oneof the central
values of Chrigtian identity. The Catholic Catechism, in its mos recent 1992version,
establishes thefollowing in this respect:

* “”A lie consists in speaking a falsehood with the intention of deceiving”
(...) “Lying is the most direct offense against the truth. Lying is
speaking or acting against the truth in order to lead into error someone who has
the right to know the truth. By injuring man’s relation to truth and to his

neighbor, a lie offends against the fundamental relation of man and his word to
the Lord”.

* “The gravity of a lie is measured against the nature of the truth it deforms,
the circumstances, the intentions of the one who lies and the harm suffered by its
victims. If a lie in itself only constitutes a venial sin, it becomes mortal when it
does grave injury to the virtues of justice and charity.”

* “By its very nature, lying is to be condemned. It is a profanation of
speech, whereas the purpose of speech is to communicate known truth to others.
The deliberate intention of leading a neighbor into error by saying things
contrary to the truth constitutes a failure in justice and charity. The culpability is
greater when the intention of deceiving entails the risk of deadly consequences for
those who are led astray.”

* “Since it violates the virtue of truthfulness, a lie does real violence to
another. It affects his ability to know, which is a condition of every judgment and
decision. It contains the seed of discord and all consequent evils. Lying is

destructive of society: it undermines trust among men and tears apart the fabric
of social relationships.” (No.24822486)

* “When it is made publicly, a statement contrary to the truth takes on a
particular gravity. In court it becomes false witness. When it is under oath it is
perjury. Acts such as these contributes to condemnation of the innocent,
exoneration of the guilty, or the increased punishment of the accused. They
gravely compromise the exercise of justice and the fairness of judicial decisions.”

To coopeate, then, with lying and deceit, is at odds with themoral conience, asthe
Catechism explainsit:

* “Conscience is a judgment of reason whereby the human person
recognizes the moral quality of a concrete act that he is going to perform, is in the
process of performing, or has already completed. In all he says and does, man is
obliged to follow faithfully what he knows to be just and right. It is by the
Jjudgment of his conscience that man perceives and recognizes the prescriptions of
the divine law”.
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* “Conscience is a law of the mind, yet (Christians) would not grant that it
is nothing more; I mean that it was not a dictate, nor conveyed the notion of
responsibility, of duty, of a threat and a promise . . . (Conscience) is a messenger
of him, who, both in nature and in grace, speaks to us behind a veil, and teaches
us by his representatives.” (No. 1778)

* The dignity of the human person implies and requires uprightness of
moral conscience. Conscience includes the perception of the principles of
morality (synderesis); their application in the given circumstances by practical
discernment of reasons and goods, and finally judgment about concrete acts yet
to be performed or already performed. The truth about the moral good, stated in
the law of reason, is recognized practically and concretely by the prudent
Jjudgment of conscience. We call that man prudent who chooses in conformity
with this judgment.

* “Man has the right to act in conscience and in freedom so as personally to
make moral decisions. “He must not be forced to act contrary to his conscience.
Nor must he be prevented from acting according to his conscience, especially in
religious matters.” (Second Vatican Council, document entitled ‘Dignitatis
humanae’) (NO. 1782

The same Catechism treats as a settled issuetha judicial systems and, in genedl,
govenmenta authority can deviate fromits naura purmpos and be peverted, thus
abdicating its legitimacy:

* Oluthority is exercised legitimately only when it seeks the common good
of the group concerned and if it employs morally licit means to attain it. If rulers
were to enact unjust laws or take measures contrary to the moral order, such
arrangements would not be binding in conscience. In such a case, ‘authority
breaks down completely and results in shameful abuse.”” (Encyclical Pacem in
Terris of PopeJohn XXI11, No 51) (No. 1903)

Themythstha they areimposng and establishingin the every-day inditutiondity of
sodeties, that Erich Fromm called “the pathology of normality”, are creating false
suppostionsthat easily tranquilize the citizensdOmoral consience and frequently permit
ingitutiond mechanisms to serve the exact opposte of wha they were established to do.
L amentably, most people live onthose soda myths and don®bother to examinethe
coheence between meansand ends between ingitutiond mechanisms and moral and
sodal valuestha they claim to serve, even when repeated experiences revea evident and
profoundcontradictionsbeween the mechanisms and the values.

This hgppensvery frequently with themoral values of TRUTH and JUSTICE, so
necessary and fundamental for thehedthy and humanelife of all of sodety. But many
times we suppo® tha thos values come to life automatically throughingitutiond legd
systems that have become hommal Oand routing and tha the congtience of every
individud can serendy avoid theissue of whether the endsof truth andjudice are really
being accomplished or nearly accomplished by these systems. We are content to respect
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thelegd systems established to do tha, withoutasking ourselves to what #ruth and to
whd justice it is contributing and, mistaking respect for thelegd system for its
contribution to the accomplishment of those values.

Fortunaely the Colombian Congitution of 1991 safeguaded thefundamental princple of
freedomof constience. It explicitly prohibits forcing any person to act agang his
congience (Article 18). This prindpleisaso consecrated in al the declarationsand
covenants on human rights.

Humanity@ moral congtience is committed to the search for TRUTH and JUSTICE and
gratefully accepts submission to inditutiondized systems that facilitate sodety@ efforts
toward Truth and Jugtice. Thismay often imply annoyances, exertions or persond
inconveniences. Wha themoral constience cannotaccept isinvolvement in inditutiond
systems tha, by fictionsor pretenses of truth and jugtice, lead oneto contribute,
postively andin practice, to falsehoodand injugice. Thisisinvested with supealative
seriousness when the pretense compromises thelives and the dignity of countess human
bengs

For all of these reasons | respectfully beg youto excuse me from any statement, version,
investigation or interview, given tha it is morally impossible for metodoso. The
Nationd Conditution establishes tha Gro one shall be obliged to act against his
conscience”. (Article 18).

Sincerely,

Javier Girado Moreno, S.J.
ATTACHMENT:

On Januay 19,2009 | submitted an urgent petition to thechief judices of the highest
courtsin the county and also to the offices of theagendes of control, asking tha they
declare an Qunconstitutional state of things” in theadministration of justice in Urabt:
Thelegd groundsare 13 cases tha involve a greater number of filestha have been
meticuloudy andyzed. These demondrate conaetely the mannea in which key prindples
of the Colombian Conditution; amog all of the Guiding Prindples of the Codeof
Crimind Procedure; countessrules of internaiond law induded in thetreaties signed
andratified by Colombia, aswell as prindples of the Crimind Codeare systematically
ignored.

Oneviolation standsout to show the basic corruption of thejudicial system, something
tha pemeates all of the actionswe have complained of. That istheusurpation of the
judicial power by the executive, throughthe 17" Brigade Asamatter of fact, it@ the
Brigadethat decides who will be prosecuted in Urabfand whowill notbe Thesame
Brigade decides whomto capture, withoutwaiting for judicial orders, and takes the
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captives to their headquaters, ignoring elementary rules and orders of the Congitutiond
Court and theInter-American Court for Human Rights.

They have invented amodd for illegd investigations notalowinglawyers. They call it
an OnterviewOand it& carried outin a context of terror, of threats, and of hegotiations)
of which nowritten record is made and whose results are then flatly denied in case there
isacomplaint. They concoat (roofsOby usng phony Ge-insertedOpeople who have
been co-opted by money or benefits while at the same time they are connected to the
crimind actionsof the Brigade

Oneof those crimind actionsby the Brigade tha goes almog unnotced is the crime of
false testimony. There they have made up the Qorinciple of accumulation® According to
this prindple, a number of lieswill conditute atruth. They use varioustestimonies they
have previoudy put together with criminds, and the sheer volume of them replaces the
lack of verifiable facts. They have agreed beforehand with the prosecutors and judges tha
they will notevaluate the adequacy of the witnesses or the evidence and tha they will
accept uncritically the bundke of evidence furnished by the Brigade. They will even
abgain, mog of thetime, from examining thelegdity of thearrests. When eventudly a
material or technical piece of evidence is discovered, such as magndic files, prosecutors
and judges have agreed beforehand to ignore therequirement of a chan of cugody. The
god isto beable to indudein the oroofsOanything that would lead to afinding of guilt,
at thediscretion of themilitary.

They have madeinto a career the application of ageneralized definition of the crime of
QebdlionOto actionsthat do nat fit thedefinitionin the Crimind Code They even
interpret it to cover forced coopeation with theinsurgentsin order to avoid displacement,
and they indudefarming activity or fixing roads, even thoughtha makes theworkers
more into victims of violence than agents of it. Thusthey pay no attentionto the
princples of legdity.

There is another noticeable connivance between the soldiers, judicial officials and publc
deendas. They usit to pressure thevictimsto confess to the charges tha they are
pudhing, and agree to a pleabagan. They abuse them with blackmail, presenting huge
disadvantages and excessive pendtiesif they don®plead guilty, in contrast to laughably
minor pendties and amog imminent freedomif they agree. This strategy isaimed at
bulking up their statistics of Qlemobilization®or Qe-ingertionby multiplying fictitious
cases, produds of compulsion.

Thuswe see a systematic violation of the prindple of separation of powers (Articles 13,
121,and 2280f the Conditution); of the prindple of equd protection of the laws (Article
13 of theConditution); the prindple of legdity (Article 29 of the Conditution); theright
to be tried by tribunds that are independent, competent and impartial (Article 14 of the
Internationd Convention on Civil and Political Rights and Article 8 of the American
Convention on Human Rights); an abuse of testimonial proof; of theformulafor plea
bargans an illegd andillegitimate use of Ontelligence reportsOand of (battle ordersQ

38



violating in this respect the congitutiond prindple of Habeas DataQ therightto public
information (Article 15 of the Conditution).

They abuse the povaty of theframe-up victims, who have no access to a technical
deense. They violate thar rights by offering them the Public Defende asther only
technical defense, when the Public Defende has already agreed with the military and
judicial officersto pressure them to take a plea bargan and admit falsely to thecharges
they have pressed agang them. They ignaetherulestha look for congstency in the
weight given to evidence because they never evaluae the qudity of thewitnesses; they
fail to respect therulestha guaantee the credibility of technical evidence; they pay no
attention o the prindples tha, according to the Code of Crimind Procedure, could
suppot a conviction; they never make any moral appraisal and, determined to find guilt,
they ignore defenses tha are provided by law.

Aboveall, they have knowingly ingsted on TESTIMONY, theonly evidence in the
majority of cases, to degrading and debased extremes, conveting it into merchandize that
isboughtand sold, so tha today it is possible to caculate the prices that will be pad for
testimony tha agrees with theresults they are looking for. The Qprocedural truthOhas
reached the point where it can be measured, then, by its cos in money.

Thetotal absence of procedural activity in investigating and punishing thejudicia
officers and the executive branch which have acted in such amongrousmanne andfor
so many years reveas a connivance of all of thejudicial power with this kind of exercise
of QudticeQ It has been convarted into the mog efficaciousendorsement for the
inddinite continudion of such practices, to theend tha thejudice system continuesto
ddegitimize itself and so tha the nunber of victims continues to increase in greater and
greater propottions

Since the above mentioned Petition to the High Courts illugrates more precisely my
CongiientiousObjection to ajudice system that violates its own rules and tha has
reached an extreme level of degradaion and debasement, | attach the entire doaument of
188 pages.
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